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New York’s seven million cannot wait for food. Western 
fruits for tonight’s dinner are bought at the great pier auctions 
this morning, and must be there when the buyers gather. 





They are there—because of Erie. With the care and pride most 
roads give only to crack passenger flyers, the Erie speeds its dail) 
refrigerator trains from Chicago to New York with a 99°, 
record of meeting or beating the fast schedule. 


Erie knows the importance of delivering freight on time. At 
Chicago, along the line, and at New York, Erie speeds thousands 
of cars of perishables so that shippers obtain maximum price. 
and buyers maximum value. That’s why Erie carries more fresh 
western fruit and vegetables into New York than all other roads 
combined. 

The same experienced care, the same pride in meeting schedules, 
which fruit shippers find in the Erie, are available to speed your 
products—whatever they may be—over the nation, and for ex- 
port over the world. 
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FAST DEPENDABLE FREIGHT SERVICE 
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Af OKLAHOMA-TEXAS 


& 
The Katy Komet 


FAST, OVERNIGHT TEXAS 
INTER-CITY FREIGHT SERVICE 
FROM AND BETWEEN DALLAS, FORT WORTH 
AND SAN ANTONIO, HOUSTON - GALVESTON 


PASSENGER 


TR A INS The Katy Komet’s fast, 
featuring overnight service in 
T b xX A Ss connection with Katy’s 
free pick-up and de- 

SPECIAL livery service gives 
with Texas shippers _the 
Table D‘hote maximum in Freight 
Service between the 

Meals port cities of Houston, 

and DeLuxe Galveston and the ma- 
AIR- jor distributing centers 
CONDITIONED of Dallas, Fort Worth, 
DINING CARS San Antonio. Corre- 


spondingly fast service 
LOUNGE CARS to intermediate points. 
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THE GREATEST DEEPWATER TERMINAL 


on the Atlantie Coast 


FOR THE EXPORTER AND IMPORTER 





Fifteen ships can load and discharge simultaneously @ Two triple decked concrete 
piers each 1500 feet long @ Storage 1,000,000 square feet covered space @ 
Sprinkling system to eliminate fire hazards @ Three additional open piers each 
1300 feet long @ Depressed and apron tracks full length @ Tackle poles enabling 
ship's gear to work direct to cars @ Ground and covered lumber storage includ- 
ing 25 acres for commodities requiring open space @ Bonded storage for dutiable 
goods @ Storage in transit privileges @ Negotiable warehouse receipts issued @ 
Lowest insurance rates @ Agents for Reading Railroad, Pennsylvania Railroad, 
Baltimore and Ohio Railroad @ No lighterage @ Railroad classification yard 500 
cars capacity @ 


THE 
TIDEWATER TERMINAL 


Operated by 
PHILADELPHIA PIERS, INC. 


For information address 111-113 South Third Street 
E. W. STRINGFIELD Philadelphia, Pa 


General Traffic Manager 





PAGE 1011 
























PAGE 1012 


4 Ad V l. L 4 No 7 
The Traffic World na Nh 


The Entrance of Economy 
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MORE FREIGHT is handled on the piers of the Mystic Terminal Company 
than on any other water terminal property in Boston, because of its 
strategic location and unequaled facilities for shippers and distribu- 
tors of import and export cargo. 

A total pier area of one million square feet provides ample room for 
the handling of cargo with the utmost dispatch. The dockage space 
comprises thirteen berths with a total length of 7,106 feet. All the piers 
are served by the Boston and Maine R. R., with switching connections 
with the Boston and Albany and New York, New Haven and Hartford 
Railroads. 

Sprinklered buildings provide excellent storage space with lowest 
possible insurance rates. The location is the most accessible to the 
business and wholesale districts of any deepwater piers in the port of 
Boston. Two modern grain elevators have a capacity of one and one- 
half million bushels. There is a modern coal discharge plant with 
seven towers and an up-to-date coal storage bridge. 

An invitation is extended to all vessel operators, shippers, importers 
and exporters to inspect the property and analyze the methods em- 
ployed in its operation. A request for details incurs no obligations. 
The management is in the hands of executives who have had years of 
experience in warehousing and forwarding all classes of merchandise. 





L. J. COUGHLIN, Manager of Traffic 
D. J. HURLEY, General Superintendent 





Y ONE OF 
THE CHAIN OF 
' TIDEWATER 
| TERMINALS 
CALLIED INLAND 
WAREHOUSES 


as” 


Western Representative: RICHARD D. JONES, Western Traffic Manager 
1646 Transportation Building, Chicago, Ill. 


Ye Mysric Tepmanat Co. 
BOSTON 


85 WATER STREET MT 















(CHARLESTOWN District) 





Affiliated with the CHAIN OF TIDEWATER TERMINALS, Harvey C. Miller, President 
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MERRY 
CHRISTMAS 


and a Happy New Year 


THE WESTERN MARYLAND RAILWAY 


Expresses Appreciation 
to 
Shippers and Receivers Everywhere 


for 


Their Patronage During 1934 


WESTERN MARYLAND RAILWAY 


SHORT LINE TO AND FROM THE WEST 


GENERAL OFFICES 


BALTIMORE, MD. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE RAILROAD CRISIS 


W* have had 
last 


favorable and some of them unfavorable 


many comments on our editorial of 
most of them 
the latter, of 


course, from railroad men who think we are unduly im 


week, “A Railroad Crisis,” 


patient for action by the Association of American Rail 
roads or for drastic action of any kind. Some of the 
complimentary ones, however, are, not as intelligent as 
they might be. For instance, one man remarks that he 
notices with pleasure that we have ceased pressing for 
equalization of regulation and our endeavor to show 


that the railroads are unfairly dealt with, and have 
turned our attention to showing that the railroads must 
work out their own salvation. We have done nothing of 


the sort and, in the editorial referred to, we tried to 
make that plain. We believe it is quite proper and neces- 
sary for the railroads to continue to protest against un 
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fair governmental policies and to endeavor to have them 
corrected but that, at the same time, they must take the 
initiative in a forceful, aggressive policy of reform. We 
liken the situation, in that respect, to a football game. If 
is right and proper for a football team to protest unfair 
tactics on the part of its opponent and to insist on justice 
from the referee and the umpire, but a team that confines 
itself to such efforts and does not itself make a touch 
down or two, or break a leg trying, wins no games and 


does not even enlist the sympathy of the spectators. 


WALLACE AND THE RAILROADS 


66 HAT the railroads need is not higher rates but 
more traflic,” sapiently remarked Mr. Wallace, 
Secretary of Agriculture, testifying in behalf of his be 


loved farmer before the Interstate Commerre Commission 
in opposition to an increase in railroad freight rates, To 
this the railroads might reply: “You’re telling us.” Of 
course, the railroads could solve their problem if they 
had more paying business; the question is how to get it, 
One of the reasons they do not get it is truck competition ; 
one of the reasons for successful truck competition is that 
the trucks have an unfair advantage because they are 
not regulated as are the railroads and their roadway is, 
in part, paid for by the public. Secretary Wallace has 
not the power to change all this, but it would seem that, 
if he is to lend his brain to the solution of the problem, 
he might, at least, discuss it in all its phases and give 
his support to sound policies. He has added nothing of 
value to the discussion by his inane remark. One might 
as well say to a sick man, “What you need is not medi 


cine, but good health.” 


OUR RESPECTS TO ASHBURN 

N view of the heart-rending utterance of General Ash 

burn, printed elsewhere, likening himself to the sad 
eyed and much misunderstood Abraham Lincoln, we 
desire to express a somewhat belated welcome to him as 
a recruit in the ranks of those favoring government regu 
lation of inland waterways. Our sympathy goes out to 
him, however, because of the disgrace into which he must 
have fallen with the patrons of his waterway—as repre 
sented, for instance, by the members of the inland water 
ways committee of the National Industrial Traffic League 
itself, still 


shoulder, battling valiantly against any sort of 


and the League who stand, shoulder to 


addi 
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We do not know whether 


tional waterway legislation. 
a virtue of necessity 


General Ashburn is merely making 


and submitting gracefully to the inevitable, or whether is 
he has actually been converted to the sound view that cl 
WwW 


competing forms of transport must be regulated more or 


less alike and in the 
we have in 
of the motives and princi 


same degree, but he is welcome, € 


any way contributed to 


nevertheless, and, if 
the public misunderstanding 
Ashburn, we regret it 
and what was said of hit before 
It might even 


ples of this new though his change 1% 
of heart has been recent 
gospel was justified. 


he embraced the new 
him has done him 


that the criticism heaped on 


true 
1 esponsible for h 


be 
is being t 


in a2 measure, 
( 


some good and is, 
about details and reasons? 


born again. But why bother 
Ile is saved now and there must be 
attitude, however, still 


joy among the angels. 

The General’s leaves some- t 
He still insists that operators oP | 
for the privilege of  ‘ 


public q 


thing to be desired. 
nothing 
are maintained 
has a definite plan to ef 
are subjected to 


the waterways shall pay 
them, though they 
and he says—and 
his idea—that, if 
situation 


using by 


taxation, 
fectuate 
regulation, the 
that the waterways will not 
sts of the railroads, for 
the waterways. 
that bothers some of 


waterways 
so safeguarded as 
that the 


must be 
get the worst of it 
instance, shall not be pro 


intere 
He is troubled 


moted at the expense of 
by the same kind of mare’s 
regulation 


nest 
those who oppose of motor transport by the 
Interstate Commerce Commission—they think the Com 
“pailroad minded.” General Ashburn finds 
expresses a policy favorable to 


the present law was 


mission is 
that the law, as it stands, 
Of course, General, 
transportation monop- 
made 


rail transport. 
veted when the railroads had a 
It follows, of course, that, if the law is now 
it will be changed ; it could 
In changing it, the 
any foundation for 
kind of 


en: 
oly. 
to apply to water 
otherwise be made so to apply. 
doubtless, remove 


transport, 


not 
law-makers will, 
that it unduly favors any particular 
e it conform to the theory that the 
includes several kinds of 
and that they must 
each other, but 


a charge 
transport and will mak 
transportation picture now 
rail, water, and motor 
not only with relation to 
the public good, of 


s to all, that 


transport 
be regulated, 
relation to the public good ; 
it there shall be fairnes 
an unfair advantage, and 
ere it ought to flow, 


with 
course, requires th 
id of transport shall have 
shall flow wl 
The General, doubtless, 


no kil 
that, as a result, tratftic 
Devil take the hindmost, 
so he construc 
It is a sort of heavy 


and the 
desires to go down fighting, ts this straw 
man and bravely knocks him over. 


retreat. 


rear guard action to cover a 
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THE HOCH-SM 
HOUGH the folly of Congress in enactil 
Smith rate revision resolution has been re 
is appropriate to refer to it again al 
the fact that virtually ten years 
primarily for the pur 
_the Commission 


ITH RESOLUTION 
ig the Hoch 
ognized 


for some time, it 
this time in view of 
resolution was approved- 
agriculture at that time- 
last two of its main 
the resolution. 


after the 


pose of aiding 
decisions in 


They 


last week issued the 


the proceedings instituted under 





are 


sions. 


Smith 
Commission at far 


lution 


which, 


in 
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EE 


the Hoch-Smith grain and nonferrous metals deci 


Aside from supplemental 
dings have now 


decisions that may be 
“i, the Hoch Smith procee been con 


sue 
tigation under the 


resolution 
» 1933, ex 


still 


The general inv¢ 
an order 
that 


uded. 
as discontinued by 
for those parts of it 


issued October 


then were under 


apt 
mnsideration. 

Any improvement 
e railroads 
ive been accomplished by the 
and trouble had the reso- 


that has been made in the freight 


ite structure of th as the result of the Hoch- 


yroceedings could hi 
| s 

less expense 
This 


proposed and, 


when 
the 


view 
later, 


never been adopted. was our 
he resolution was originally 
‘ommission officially expressed a similar view. 


The utter futility rates 


of attempting to regulate 
a period of 


think, in 


hrough vast investigations lasting over years 
demonstrated, we 
nonferrous 


of commodities as to 


as been convincingly these 


.s and particularly in the 
a group 
it was hoped that increases 
Commissioner 


"Ase metal case. 
Phis proceeding involved 
when it was begun, 
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The depression, | 


according to 
iowever, hit 
nd the Commission con 


rate 
Eastman. the nonferrous 
metals industry 


cluded that this was no 


a severe blow a 


time to impose higher rates on 


it. In long-drawn-out proceedings such as those that 
materialized under the Hoch Smith resolution, economic 
radically while the proceedings 


conditions may change 
did in the nonferrous metals in 


are in progress, as they 
a rate point 


dustry, and an entirely new situation from 


of view is presented. 
in its forty 


1932, “di- 
to reconstruct the rate 
the burden 


“The resolution,” said the Commission 


sixth annual report to Congress in December, 
us. among other 
e of the country and to re 
In a sense, every rate cas 
structure, but the Hoch-Sm 
intended to hasten that 
Docket 17000 cases have 


rected things, 
structur apportion 
under it. e is a revision of the 
existing rate ith resolution 

process. Geb- 
developed 


them 


was apparently 
erally speaking, the 
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the country is too 
to deal with it as a 
territories, except in pre 


into unwieldy experience with 
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has shown that 
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fits have resulted from the 
Smith cases, 
ected with unavoidable 


of the hearings 
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delay because of the protracted ch 
rate change 
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in arriving at specific 3 in particular territo- 
ticular situations. ... 
«lings like these should be initiated 
and in response to impera 


to advantage only in that 


ries or to meet pi Experience indi- 
cates that large proces 
the future only sparingly 
met 


in 


tive needs which can be 
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In its 1933 annual report 
necessary changes in 
the least delay, 
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had shown that the rate 
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Washington 





A more or less grateful country is 
honoring, at the expense of some 
patriotic citizens, the memory and 
services of Albert Gallatin, senator 
in a Statue and representative from  Pennsyl- 

vania, Secretary of the Treasury un- 

Jefferson and Madison for twelve years, a commissioner 

negotiated peace with England in 1814 (horribly incon 

ive on the question of sea freedom) and generally a useful 
tizen until he died in 1849, by erecting a statue of him on 
the steps of the Treasury. He is to stand with Alexander 
Hamilton, by many believed to have been the greatest head 
the Treasury the country ever had. 

Gallatin, in a financial sense, was, to the old Republicans, 
iter the Democrats, what Hamilton was to the Federalists 

e fount of all financial and money wisdom. Because he had 

t been a citizen of the United States as long as the Consti- 
tion says a man elected to the Senate must be, his election, 
vhich took place in 1793, was declared void on February 28, 1794. 

presented his credentials some time before but the Senate 
it them in the files without action. In December, 1793, he 

allowed to take the oath, but he had to give up his seat, 
ie fourth Congress, at the time stated. 

This Swiss born citizen bought himself an estate in Virginia 
ross the river from what is now Brownsville, Pa. He became 
Pennsylvanian when what is now Fayette County was ceded 
the Keystone commonwealth. He was elected to the fourth, 

, and sixth congresses by the district across the river from 

estate—being one of the first of non-resident members of 

House of Representatives Tammany has frequently sent 
en to Congress who were not residents of the districts repre 
ited by them. 

Republicans, in 1890, so as to beat a “gerrymander,” sug 
ested that William McKinley become a candidate for Congress 
for a district other than the one in which he lived. That is 
mmon with candidates for the House of Commons in England 

t McKinley was too good a politician for that. He went 
it of Congress, was twice elected governor of Ohio, and then 
hieved the presidency 


Belated Canonization 


of Albert Gallatin 


Were it legally possible to use 
the views of a commissioner to cancel 
his vote the question could be raised 
whether a majority stands for the 
very foundation of the decision in the 
Hoch-Smith grain case. The founda 
tion is a fairly high rate to the first market and a low out 
bound charge, no matter what name may be applied to it 

Three commissioners—Aitchison, Tate, and Splawn—dis- 

ted. They cannot be counted as approving anything. Three 
Porter, Lee, and Miller—concurred in part. What they said 
their concurring expressions seemed to be disapproving the 
indation theory—that of a lowered level of rates and of 
relatively high rates to the first market and lower rates beyond, 
so that, in general, the total charge to the consuming parts 
{ the country will conform to the old idea of a diminishing rate 
progression as the distance increases. That’s orthodoxy in 
making now, though, in view of what the trucks are doing 

ail traffic, it may be on its way to the dust bin. 

Commissioner McManamy is entitled to a medal. He is 

only one who did not present views in an utterance of his 

True, Commissioner Meyer did not attach his name to 

thing. Everybody at all interested, however, knows that 

wrote the Commission’s report. But his light is technically 
lidden under the bushel of anonymity. 

Only four commissioners stand as approving the report in 


Grain Decision Food 
for Talk if 
Not for Thought 


lull—_Meyer, McManamy, Farrell, and Mahaffie—though the sep 
arate expressions of the two last mentioned indicate that, had 
they been so-minded, they could have insisted on changes and 


reby delayed the matter for another month or two. 

Inasmuch, however, aS views generally, cannot be used to 
ancel votes, the decision must stand as the expression, in all 
but one matter, of the conclusions of seven of the ten members 
the body other than Commissioner Eastman and as the 
ressicn ‘on the question of port equalization on grain from 
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Idaho, of a majority obtained by calling in Commissioner East- 
man. 

Should anyone wish to litigate about the action of the 
Commission, it might be observed, he could not call on com- 
missioners, Whose votes and views might be construed as at 
variance, to explain “how come” and expect to get to his objec 
tive. The votes are controlling. Views do not count to nullify 
votes, under ordinary conditions. 

Anyone is at liberty, if he so de- 
Secretary Wallace as sires, to take the testimony of Sec- 
retary Wallace, in Ex Parte No. 115, 
as the voice of the Roosevelt admin 
istration; also to believe it a mere 
gesture of good will to the farmers, 
meaning little or nothing. If giving of testimony in a matter 
before the Commission were within the scope of his duty as 
Secretary of the Department of Agriculture, then, in law, his 
voice, if within the scope of his duty, would be the voice of the 
President. The Supreme Court of the United States made that 
point clear to an army officer Memory says it was William 
Tecumseh Sherman. The clarifying was done when that officer 
decided he would move his office to St. Louis, or some othe 
place, though the Secretary of War wanted him to stay in 
Washington. 

The officer could not see that anyone other than the Presi 
dent, as commander-in-chief, could give him an order that had 
to be obeyed. But the court said that, when the Secretary of 
War spoke to an officer, the voice of the President was speaking 
and the officer had to obey or be court martialed. In othe 
words, cabinet officers when talking within the scope of their 
departments are the President, so far as underlings are con 
cerned. 


Possibly the Voice 


of the Administration 


Cabinet officers seldom, if ever, tell the public that they 
are voicing the views of their boss. Newspaper men sometimes 


try to “put them on the spot.” It seldom does them any mor 
good than trying to put the President on the spot with insistent 
questions A common form of a question to the President is 


“Would you care to comment” on such and such a thing. That 
savors of obsequiousness, but it is custom, and custom is hard 
to break. Besides, a President, by a mere nod of his head, 
can indicate that he would not be displeased were such and 
such a man not among his callers. The President always wins 
in such instances. 

Anyone willing to infer that Wallace wag stating the view 
of the administration when he testified, it might be suggested, 
could take a political view of the matter and conclude that the 
White House would not be pleased if the Commission, in its 
wisdom or lack of it, laid increases on agricultural products. 
Usually, lack of approval at the White House js a serious situa 
tion for a man, be he commissioner or what not, who hopes 
for another term when his present one expires. But men big 
enough to be commissioners are supposed to be big enough 
not to be influenced by such consideration as holding on to 
the job 


In the course of arguments in the 
Supreme Court this week on cases com 
ing up from Texas involving the consti 
tutionality of provisions of the petroleum 
of NRA “Jitters” code intended to limit production of crude 

oil, the justices of that tribunal found 
that, so far as the public knew, there was no way for it to 
learn of the acts of the President, in approving cr amending 
codes, in a definite manner. One lawyer said he had neve 
been able to obtain a copy of the code his client was supposed 
to obey except from the hip pocket of an agent of the federal 
government sent to Texas to enforce it. 

The court also learned that a Texan had been indicted for 
violating a provision of the code that had been omitted from 
the latest revision signed by the President. That fact was 
discovered after the government had taken an appeal from the 
lower to the higher court. The appeal was withdrawn 

Newspaper men, ever since the making of codes was begun, 
have known, to their sorrow, that there has been no certain 
way by which they could know what was in a given code. The 
NRA, seemingly, has never devised a method for checking its 
own work so that even lawyers for the government could know 
what was what. 

Justices of the Supreme Court, both the so-called liberals 
and the so-called conservatives, had to smile on account of the 
contradictions and uncertainties of the casual and haphazard 
methods used by the administrators of the vast grant of power, 
equal to a signed blank check, made by Congress to the Presi 
dent in the spring of 1933. Then, in the view of many, it sur 
rendered the power to legislate to the President or any agents 


Supreme Court 


Justices Learn 
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the latter might designate, all in the name of, not liberty, but 
of national recovery, 

In some of the cases that have been brought to court the 
question as to whether the thing done is constitutional is com 
plicated by the subsidiary question as to whether it has been 
done by the agents having power in the form of signed blank 
checks 

And the day after the justices had to smile on account of 
the naive way in which recovery agents functioned. General 
Hugh S. Johnson, whose “crack down” methods are believed to 
have eliminated him from that imitation of Bedlam, observed 
that the NRA was as dead as the Dodo, which, he said, was 
also extinct. If that observation is accurate it may be that the 
Supreme Court may find, before it gets around to deciding 
the questions of constitutionality, that the whole thing has be 
come moot, because it is dead, or no longer on the agenda of 
things to be enforced. That tribunal refuses to pass on things 
that have become moot 


For the good of one's too serious 
soul it may be suggested that Ame! 
ican friends of Luis Quintanilla, 
Spanish artist, who got himself shut 
up in the “hoosegow” in Madrid be 
cause he took part in the most 
recent revolution in that country, “put one over” on the Spanish 
censor in a low down, mean way. Americans in Madrid desired 
to advise his pinkish friends in that he was in jail. But how 
to get the message past the censor! Somebody remembered 
America’s slang for jail, “hoosegow.” So they wired “luis 
hoosegowed.”’ 

The Spanish censor, seeing a word beginning with H, 
naturally dropped it, as is the Spanish custom with about half 
the words beginning with that letter. Converting the G into 
something other than a G, the word “hoosegow” meant nothing 
to him. The American probably told him that Luis Hoosegowed 
was merely advising his friends of his arrival in Spain. It is 
a certainty they did not pronounce Luis’ assumed last name 
That would have been fatal, 

Even a Spanish censor, hearing “hoosezgowed” pronounced 
would have recognized the pronunciation as being the Mexican 
Spanish pronunciation of “juzgado.” He would have known 
that the message meant that Luis had been haled to court 
that is, lugged off to jail. The Mexican eliminates the D and 
pronounces juzgado exactly as if spelled “hoosegow.”’—-A. EK. H 


Mexican Spanish in 
English Too Much for 


the Spanish Censor 


THE HOCH-SMITH RESOLUTION 
(Continued from page 1016) 


lution, through the usual course of hearing complaints or 
by investigations on its own motion rather than under 
a general nation-wide investigation likely to assume un 
duly ponderous proportions, 

As attempted preferential legislation the resolution 
was denounced by the Supreme Court of the United 
States in the Ann Arbor case and the Commission was 
forbidden to make rates other than under the interstate 
commerce act, 

While the Hoch-Smith resolution was pending in 
Congress, we pointed out repeatedly reasons why it was 
objectionable and should not be enacted. In this column 
in our issue of November 15, 1924, we said, in discussing 
the resolution, that the Commission was engaged in revi 
sion of rates all the time. 

“Necessary adjustments are bound to be made—but 
not adjustments based on the theory that preference 
must be given to enable an industry to make money,” 
we said at that time. “It would be most unfortunate 
if this resolution, embodying a theory of rate making 
conceived, on the one hand, out of political expediency, 
and, on the other, out of pure demagogism, should pre 
vail now, simply for the reason that it is ready for pass 
age and is in line with party platforms, though even the 
political necessity for it has largely passed.” 

In our issue of January 31, 1925, we said that the 
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“pity of the whole thing is that the relief, if any, thas 
will come to the farmer as the result of the investigation 
or investigations under the resolution, will be so small 
that he will not be able to realize that he has obtained 
relief from that source.’ We should now like to hea 
from the farmer who will say that he has obtained 
“relief” under the Lloch-Smith resolution, The inetfective 
ness of attempting to “relieve” the farmer via the freight 
rate route, of course, was recognized by Congress itself 
when it approved the national policy now in effect unde 
which federal government checks are sent to farmers, 
We may be pardoned, we think, for calling attention 
to the fact that our views on the Lloch-Smith resolution 
have been proved to be sound. It is unfortunate that 
there was not sufficient statesmanship in 1925 to have 


prevented the adoption of this resolution, 


LOANS TO RAILROADS 


Such railroad companies as are in need of reorganization 
should not put off too long taking the necessary steps, in the 
opinion of Jesse H. Jones, chairman of the Reconstruction 
Finance Corporation, from which railroads have borrowed moré¢ 
than $400,000,000, 

The railroad loan situation was referred to briefly by M 
Jones in an address December 12 before the Bond Club of 
New York City. 

“We have been helpful to railroads, to which we have 
loaned approximately $460,000,000," said he. “I am aware that 
many of you are wondering what our attitude will be as to 
further assistance to railroads, but all I can say is that if 
Congress extends our lending authority, we will continue to 
be as helpful to the railroads as the situations with respect 
to the roads needing assistance justify. We would like to help 
them reduce their fixed charges and to get their money at lowe! 
interest rates, 

“It seems to me that such roadg as are in need of reorgani 
zation should not put off too long taking the necessary steps 
In fairness, reorganizations, as far as practicable, should make 
some contingent provision for such junior securities as are not 
obviously beyond hope. 

“Of one thing I am convinced, that the debt of the roads 
that are not earning their charges is too big for the govern 
ment to shoulder. Indeed, there is no more reason why the 
government should pay debts of the roads than of other pri 
vately owned industries that cannot make ends meet unde! 
present conditions. As long as they have adequate security 
to offer, the railroads should have the same treatment as othe! 
borrowers to whom the corporation is authorized to lend.” 

In Finance No. 10695, the receiver of the North & South 
Railway Co. has applied to the Commission for approval of 4 
loan to him of $10,500,000 from the RFC, the money to be used 
in the completion of the lines begun in 1923 between Miles City 
and Casper, Wyo., a distance of 331 miles. The company went 
into receivership on July 1, 1934. Forty-one miles of railroad 
have been completed and 37 per cent of the grading has been 
finished. The applicant says the line would make an ideal feeder 
for the Chicago, Milwaukee, St. Paul & Pacific or the Northern 
Pacific. The belief is stated that one or the other of the roads 
mentioned would lease and operate the line for a rental sufficient 
to liquidate the loan in 20 years As security for the loan, a 
first and prior mortgage is offered on the entire property. As to 
repayment, the applicant says it would undertake to liquidate 
the debt at the rate of 5 per cent a year and interest. 

In Finance No, 10709, the Tennessee Central Railway Co. 
has asked the Commission to approve a loan to it of $500,000 
from the RFC. It proposes to borrow the money from the RFC 
to use in buying an equal amount of first mortgage bonds of the 
Nashville Terminal Co., the owner of the terminal used by the 
applicant. The bond issue, $1,000,000, falls due on January ! 
The applicant desires to retire half of it by means of a loan 
from the RFC ahd have the other half renewed for five years 
from the due date at 5 per cent instead of 6 per cent. As 
security for the loan it proposes to deposit the bonds it has 
planned to buy, With the maturity date extended. 


OPERATING AVERAGES 
The Commission has issued its annual statement, No. 34200, 
entitled, “Comparative Statement of Operating Averages, Class 
I Steam Railways in the United States, Years 1932 and 1933,” 
the twelfth in the series, 
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SOUTHERN PORT ADJUSTMENT 
ry.,HE Commission, in Il. and 8S. No. 3718, export and import 
| rates to and from southern ports, and |. and 5S. No, 3870, 
eeds, Chicago, Ill, to Gulf ports for export, the report in which 
is written by Chairman Lee, in theory if not in fact, settles a 

continued fight between southern railroads serving south 
\tlantic, Florida and Gulf of Mexico ports, New Orleans, La.,, 

ng included in the Gulf ports, on the one hand, and eastern 
roads serving the north Atlantic ports, on the other, for ex 
t and import tonnage originating chiefly in central territory 
The settlement, according to a dissent by Commissioner 
lahaffie, Will result in southern carriers “unnecessarily cutting 
to and from intermediate and non-competitive points.” 
ch rate cutting, according to him, will result in losses of 
evenue with no compensating increase in traffic 
The foundation of the settlement is made up of rates pro 
ed by the southern lines as a substitute for the basis pre 
ibed by the Commission in Export and Import Rates, 169 
Cc. C. 18, a fourth section preceeding In that proceeding the 
mission said that the southern lines might have relief 
m the long and short haul part of the fourth section, pro 
ed, chiefly, that no rate should be less than 65 per cent 
the domestic rate and that the earnings would not be less 
n 6 mills a ton-mile where the minimum was 40,000 pounds 
‘ nore and 12 cents a car-mile where the minimum was less 
th 10,000 pounds Under the new basis the earning limits 
») mills a ton-mile and 10 cents a car-mile 
The southern carriers claimed that the relief was inade 
te jut, instead of asking for a better relief basis, they 
hed schedules proposing rates that would be in conformity 
the fourth section, which meant that the rates to or from 
the ports Would not be exceeded at intermediate points, thereby 
icating, if there were any movements from and to the inter 
ediate points, the revenue losses mentioned in Commissioner 
Mahaffie's dissent, in which he suggested that if the relief 
cre inadequate, the proper course for the southern lines would 
ve been to ask a reopening for the making of Warranted 
changes 
Countering the move of the southern lines the eastern lint 
ed schedules proposing the cancellation of all the export and 
ort rates, leaving only the high combinations of domestic 
tes to apply, if their schedules were allowed to become opera 
ve That move Was strategic, and the Commission found them 
ustified 


Che interior territory mentioned by the Commission in its 
ision as the area from and to which the proposed rates would 
ppl includes the whole of central territory and a large part 
western trunk line territory. For rate application purposes 
the southern carriers sliced it into four lettered groups, A, B, 
Cand D. “A” territory is that east of the line of the C. I, & L 
from Chicago, Ill., to Indianapolis, Ind., and the Big Four from 
Indianapolis to Cincinnati, O. Territory “B” includes all other 
nts in central territory and points on the Michigan City 
inch of the C. lL & L. “C” territory is that part of western 


trunk line territory described as groups 25 to 48 in Boyd's 
©. C, A-2254. The separation of territories “C” and “D,” the 
ort said, had no special significance, “D” territory taking 
points as far west as Colorado and Montana 
In the schedules filed as a substitute for the present basi: 
southern lines proposed export and import rates between 
\" territory and the south Atlantic and Gulf ports the same 
the rates between that territory and New York but observing 
Cincinnati-Philadelphia rates as minima They proposed 
difference in rates depending upon the foreign origin or 
tination of the traffic 
In the adjustment proposed by the southern lines to and 
mn “B" territory, the territory was divided into 20 export 
in groups and 19 import destination groups The report 
d that the only material difference between the export and 
ort groups was that Centralia, Ill, and points grouped 
erewith congtituted a separate export rate origin group but 
re included in the Indianapelis import destination group \ 
point in each group Was used in arriving at the proposed 
up rates, although the key points in three of the groups, 
cinnati, Indianapolis and Chicago, were referred to as pivotal 
nts in the entire adjustment. Between those three key points, 
the ore hand, and the Gulf and south Atlantic ports, on the 
er, and between the key points in nine other groups, Rock 


ford, Ill., and Milwaukee, Janesville, Madison, Dodgeville, She 


boygan, Fond du Lac, Green Bay and Appleton, Wis., on the 


one hand, and the Gulf ports, on the other, the proposed export 
and import class and commodity rates are, on other than trans 
Atlantic traffic, the same as the corresponding rates between 
those key points and New York, or on the Todd-Knot differen 
tials less the Baltimore-New York differentials under the corre 
sponding rates between those key points and Baltimore 


Rates between “CC” territory and the ports were related 
around those proposed for “B" territory also on the group 
origin and destination basis, except that there were 24 of each 
Between the interior territory and tlhe Florida ports the south 
ern lines proposed Gulf port rates plus the present Florida dif 
ferentials over New Orleans 

Making no attempt, according to the report, to justify the 
combination of the domestic basis that would apply in the 
event their cancellation of joint rates were found justified, the 
eastern lines, at the hearing, made counter proposals They 
presented the proposals they had made in the fourth section 
proceedings which were wholly obnoxious to the southern lines 
An idea as to what the plan is like, is suggested by two para 
graphs from the Commission's description, as follows 





Under this plan, the first-cla rate between New Orleans and 
Chicago applicable on both import and export traffl irrespective of 
origin or destination vould be the ime a the first-class rate be 
tween New York and Chicag while first-class rate between New 
Crieans and other point in central territory would be made with the 
same percentage relationship t the first-cla rate between Chicag¢ 
and New Orleans as that which btain between the domestic rate 
between such other point and New Orlean on the one and 
Chicago and New Orlear on the other For example the nesth 
first-clas rate between Cl igo and New Orleans is $2.15 per 100 
pound while the rate between Milwaukee and New Orleans is $2.24 
per 100 pounds or 104 per cent of the domestic first-class rate between 
Chicago and New Oriean The export and import rates t« and 


from Milwaukee therefore would be 104 per cent of the Chicago-New 
rrieans rate 


Having arrived at the first-cla rates in thi manner rates on 
other classes would be made with the same percentage relation to 
first class A&A that ex ing between the class rate between New 
York and Chicago, ibject to the official classification vhich als 
governs the rates to and from the north Atlantic ports Rates to and 
from other Gulf ports and south Atlantic ports would be constructed 
on a somewhat similar for: ln using as the basis the rates between 
New Orlean and Chicago constructed as above For example the 


first-class rate between Chicago and Savannah is $2.30 or 107 per cent 


of the first-class domestic rate of $2.15 between Chicago and New 


Orleans It is proposed, therefore, to make the first-class rate between 
(Chicago and Savannal 10; per cent of the first-class rate between 
Chicago and New Orleans The rate between other interior point 
and Savannah would be mace with the same percentage relation to 
the rate between Ch if and Savannah as that existing between 
the domestic first-clas rate between the said points and Savannah, 
on the one hand ind the domestic first-class rate between Chicago 
and Savannah, on the other Where the distance between an Interior 
point and southern port l the same r greater than the distance 
hetween the “ame nter r point and Baltimore the rates to or from 
Baltimore i the case might be would be observed a minima on cor 
responding trafile to or froy the ithern ports 


In closing its discussion of the matter and in its findings 
the Commission said 


The effect which the rate uwivoeated by the southern lines would 
have on the rate structure and on the movement of traffle cannot, 
of course be determined with exactness The evidence leaves no 
doubt, however, that with respect to trans-Atlantic trafile the southern 
route are generally at a disadvantage compared with the northern 
route Differentials under the rate over the northern routes are 
necessary to permit the outhern routes to participate in the move 
ment of this tram We cannot foresee whether the eastern line 
would attempt to make effective any general reductiot in the rate 
over the northern routes hould the rates advocated b the outhern 
ine become effective The evidence is not persuasive that those 
rates would cause any) ubstantial diversion to the southern routes 
of trafiic now moving over the northern routes, In view of the present 
volume of movement over the northern routes, general reduction 
would not be expe ted 

The rates in which the eastern lines have expressed a willingne 
to join from and to points in territory A are, due to the greater 
distances to the Gulf and south Atlantic port than to Baltimore and 
New York, relatively higher than the present rates to either of the 
latter ports They are, however, all considerably lower than the cor 
responding domestic rate to and from the southern port The ©) 
phant basis of class rates, for example, are generally over 30 per cent 
lower than the corresponding domestic rates prescribed in the southern 
clas rate investigatio: The ipplication of the Oliphant baal of 
rates between points In territory \ and the outhern port would, 
compared with the lower level of rate betWeen polnt in territory I 
and those ports advocated by the outhern lines result in some rate 
disparities particularly at points near the border of the two territories 
The Oliphant basis of rates is, however, clearly less than a maximum 
reasonable basis In view of thi fact and of the low level of the 


rates proposed from and to points in territory B, such disparities may 
not be condemned as unlawful in the absence of a clear showing that 
the would result In undue prejudice t hippers or receiver: n ter 
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ritory A and undue preference of hippers or receivers of traflie in 
territory B. Such a showing has not been made, Our power to require 
the establishment and maintenanee of joint rates is, in the absence 
of undue prejudice, limited to the requirement that maximum reason 
ible rates be established and maintained 


We come now to the alleged undue prejudice In view of the de 
cision of the Supreme Court in Texas & Pacific Ry. Co. vs. United 
States, supra, it Is clear that we may not condemn either the rate: 
ndvocated by the southern lines or those advocated by the eastern 
lines on the ground that the former would be unduly prejudicial to 
north Atlantic ports and port interests and preferential of southern 
ports and port interests, or that the latter would be unduly prejudicial 
to southern ports and port interests and unduly preferential of north 
Atlantic ports and port interests The import rates named in the sus 


pended schedules of the southern lines from south Atlantic ports to 
numerous southern destinations on newsprint paper would result in 
undue prejudice to shippers and receivers of that commodity when 
imported from Newfoundland and undue preference of shippet and 
receivers of the same commodity when imported from trans-Atlantk 
countries The establishment of higher rates on traffic from New 
foundiand than on traflic from other foreign countrie has not been 
justified The evidence | not convincing that any of the other is 
pended rate would be unduly prejudicial to or preferential of interior 
hipper The evidence is, likewise, not convincing that the southern 
line ire or will be damaged by reason of the participation of the 
eastern lines in the present joint rates to and from Montreal, Hali 


fax, and St. John. It is clear that the removal of the alleged discrimi 
nation by the cancelation of the eastern lines’ participation in those 


riute would not improve the position of the outhern line 

We tind 

(1) That the suspended rate to which the outhern line ire re 
pondents have not been justified in so far as they would apply fron 
and to the St. Louis, Evansville, Centralia, and Dubuque group that 
the lowest lawful rate from and to the St. Louls Kvansville, and 
Centralia group are rates no lower than those found justified t 
finding (4) from and to the Indlanapolis group; and that the lowest 
lawful rates from and to the Dubuque group are rates no lower than 
those found justified in finding (4) from and to the Fond du Lae 
group 

(2) That the suspended rate on newsprint paper to which the 


outhern lines are respondent have not been justified 

(3) That the suspended rates to which the southern line are re 
pondents which would yield on the basis of the lowest minimun 
weight on the respective commodities to which they would apply earn 
ings of less than five mills per ton per mile where the carload mini 
mum welght is 40,000 pounds or more, and 10 cents per car per mile 
Where the carload minimum weight is less than 40,000 pounds have not 
been justified 

(1) That with the exception of the rates covered by findings (1) 
(2), and (3), the suspended rates to which the outhern lines are re 
pondents have been justified 

(5) That the rates advocated by the southern line between point 
in the interior territory served exclusively by the eastern lines and 
the southern port may not be required over the objections of the 
eastern line 


(6) That the uspended schedules to which the eastern line are 
respondents have not been justified 

(7) That the rates in which the eastern line herein express a 
willingnes to concur from and to New Orleans would not be unrea 


onable for application between points in the interior territory served 
by those lines and Gulf and south Atlantile ports 

(8S) That the rates in which the eastern lines herein express a 
Willingness to concur from and to New Orleans, plus the differential 
over the rates from and to New Orleans proposed by the southern 
lines, would not be unreasonable for application between points in the 
interior territory served by the eastern lines and the Florida ports 

An order will be entered requiring cancelation of the suspended 
tariffs to the extent that they have been found not justified, without 
prejudice to the filing of new tariffs in conformity with the finding: 
herein, The eastern lines will be expected to join with the southern 
line in the establishment of import as well as export class and com 
modity rates on the bases herein found justified, in so far as there 
ix a reasonable need therefor 


1. and S. No. 3870 


rhe seeds upon which it is proposed to provide a reduced basis 
of rates include a number of fleld, flower, garden, and grass seeds 


From Chicago to Gulf ports the fifth-class export rate of 54 cents, 
governed by the official classification, is applicable on these seeds 
for export to foreign countrie generally The suspended schedule 


embraced in this proceeding name a commodity rate of 46 cents on 
uch traffie when for export to Kurope and Africa. This rate is sub 
ject to the same minimum weights and other general provisions as 
apply in connection with the current class rates. The suspended fifth- 
class rates from Chicago to Gulf ports, considered in No. 3718, are 
i6 cents on trans-Atlantic traffle and 49 cents on other than trans 
Atlantic trafti It will thus be seen that the suspended commodity 
rate is the same in amount as the suspended ftifth-class rate on 
traflic destined to the same foreign country The present fifth-class 
export rates which apply on this traffie from Chicago to Baltimore 
and New York are, with apparently one exception, 49 and 52 cents 
respectively The conclusions hereinabove reached in the major pre 
ceeding respecting export rates from territory B apply generally to the 
bove issues 


COMMISSION REPORTS 
Sewer Pipe 


Fourth Section Application No. 15147, sewer pipe frem Tex 
arkana, Ark.-Tex By division 2. By fourth sectiton order No 
11756, carriers parties to H. B. Cummins’ I. C. C. No, 296, author 
ized to establish rates on sewer pipe and sewer pipe fittings 
from Texarkana, Ark.-Tex., to points in Texas over interstate 
routes without observing long-and-short haul provision of section 
1, subject to intermediate, combination and circuity limitations 
The rates are proposed to meeet truck and intrastate rail com 
petition. 

Coal 

No, 25850, Mutual Coal, Light & Power Co. et al. vs. A. T 

& S. F. By division 4. Dismissed Rates, coal, Gallup district 
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in N. M. to points in Arizona on lines of defendant not unreasoy 
able or unduly prejudicial and preferential 


Horses and Mules 


No. 26152, Grand Island Livestock Commission et al 
\. C. & Y. et al., embracing also sub. No. 1, Ferd Owen et a) 
vs. Same; sub. No. 3, Il. C. Walker et al. vs. Same; and sub. No 
1, Webb Livestock Commission et al. vs. Same By division 4 
Dismissed Rates, horses and mules, in straight or mixed ca) 
loads, points in various western states to points in official 


classification territory not unreasonable 
Gasoline 


No. 26528, Empire Oil & Refining Co. vs. A. T. & 5S. F. eta 
ty division 3 Rate, casinghead (natural) gasoline, Oklahoma 
City, Okla., to Casper, Wyo., shipped in September and Octobe: 
1930, applicable and unreasonable over the routes of movemen 
to extent it exceeded 8&6 cents Santa Fe misrouted the shi 
ments which it originated. Applicable rate over the route thos: 
shipments should have moved was 60 cents Complainant « 
titled to reparation from all defendants in the sum of $433.78 
and from the Santa Fe in the sum of $695.31. Chairman Le: 
dissented, contending that he could not agree that the 60-cen! 
rate applied from Oklahoma City by reason of the intermediat 
rule 


Dry Lead, Etc. 


No OOS Lowe Brothers Co. vs B. & O. et al By d 
Vision 4. Dismissed. Rates, dry lead, white lead in oil, lithargs 
in drums, straight and mixed carloads, Pullman, Ill., to Dayton 
O., applicable. Commissioner Porter dissented in part 


Dredging Machinery 


No. 26442, Wilbanks & Pierce, Inc., vs. St. L. S. W. et a } 
By division Reparation of $120.75 awarded on finding rat 
carload, second-hand dredging machinery, Scott, Miss., to New 
Madrid, Mo., unreasonable to extent it exceeded $2 cents. Ship 


ment moved in August, 1931 
Meat Reparation 


No. 15474, Charles Wolff Packing Co. vs. Arkansas Wester 
et al By the Commission Upon further hearing reparation 
denied to the Hygrade Food Products Corporation, assignee of 
the complainant on certain carload shipments, fresh meats and 
packing house products, Topeka, Kan., to points in Oklahoma 
Arkansas and Louisiana on the basis of peddler-car rates pré 
scribed in prior reports in the Wolff case, 146 I. C. C. 141 and \ 
161 I. C. C. 577. The claim was made that these carload ship | 
ments were really peddler-car shipments The Commission in 
this report said that all the shipments involved in this complaint 
filed in December, 1923, were made as carloads because the then 
existing carload rates produced lower freight charges on the 
particular shipments than would the then existing peddler-car 
basis The later prescribed peddler-car rates would have pro 
duced lower charges. The Commission, in this report, said the 
defendants rightfully contended that the complainant was not 
entitled to the peddler-car rates. The proceeding has been dis 
continued 

Sand and Gravel 


No. 22109, in the matter of rates on sand, gravel, crushed 
stone, etc., within the state of South Carolina. Supplemental re 
port by the Commission. Upon petition of the Seaboard Air 
Line and Charlotte, Monroe & Columbia, findings of undue preju 
dice, preference and unjust discrimination, the latter against 
interstate commerce, made in prior reports, 177 I. C. C, 128 
and 197 I. CG. C. 215, modified so as to permit the carriers men 
tioned to restore an intrastate rate of 55 cents a ton on sand 
from Norwood Siding to McBee, S. C., a distance of about 20 
miles. Under the order of the Commission, the rate went up to 
70 cents a ton The restoration is being made to meet truck 
competition Commissioners McManamy and Farrell noted 4 
dissent 

Sand and Gravel 


No. 26094, McHugh Brothers vs. Pennsylvania et al. By the 
Commission Upon reconsideration findings in 201 I. C, C, 384 \ 
that a rate of $1.05 a net ton, sand and gravel, Machias, N. Y., , 
to Bradford, Pa., was unreasonable to the extent it exceeded $1 
a ton and that reparation should be paid, affirmed. re 


Iron and Steel 


No. 14993, Wichita Board of Commerce et al. vs. A. T, & S. F 
et al. By the Commission. Upon reconsideration, former report | 
herein, 204 I. C. C. 65, as to reparation on iron and steel articles, 
Chicago, Ill., St. Louis and Kansas City, Mo., and points basing 
thereon to Wichita, Kan., modified so that the second sentence 
appearing on page 67 of the former report will read as follows 


At the hearing conducted for the purpose of determining the 
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of reparation due complainant the rule V statements intro 
in evidence included shipments not covered by that appendix 
nasmuch a many of these hipment were delivered more 
» Veal prior to May 2, 1925, the date of filing the supplemental 
nt herein, which covered these hipments, see page O12 of the 
eport, clalr for reparation thereon are barred by the statute 
ire not protected by an previot informal complaint 





Baskets, Etc. 


Fourth section application No, 15058, baskets and hampers 
and to the south By division 2 Authority granted in 
h section order No, 11766 to parties to Curlett’s I. C, C. No 
to establish and maintain rates, baskets, boxes, and hampe1 
ads, between points in Virginia and North Carolina, on the 
hand, and points in trunk line and New England territories, 
e other, without regard to the long-and-short haul part of 
fourth section, provided that the rates, from, to and between 
higher rated intermediate points shall not exceed rates con 
cted on the same basis as those from and to the more di 
point and shall not exceed the lowest combinations 


‘ Bituminous Coal 


No 25688, Princeton Mining Co. vs Algers, Winslow & 
Vestern et al. By division 3, Rates, bituminous coal, King, Ind., 
points in Illinois and St. Louis, Mo., unduly prejudicial to 
extent they exceed or may exceed those concurrently ap 
ible from mines in Indiana on the line of the title defendant 
mines in the Ayrshire, Indiana, district on the line of the 
( ithern Railway The undue prejudice is to be removed not 
than March 14 Commissioner Miller, dissenting, said the 

or mplaint should have been dismissed 


Lime 


No, 257388, Muscle Shoals White Lime Co. vs. Akron & Bat 
n Belt et &l ty divisien 3 Rate charged, common or 
lrated lime, carloads, Denie, Ala., to Akron, O., shipment made 
January 9, 1933, inapplicable Applicable rate found to have 
$6.44 a net ton. Applicable rate found unreasonable to the 
ent it exceeded $5.12, minimum 50,000 pounds, and for the 
re to the extent it may exceed $4.60, minimum 30,000 pound 
$3.70, minimum 50,000 pounds New rates to be established 
later than March 14 Reparation of $33 awarded Com 
ioner Miller dissented 


Sulphur 


na No. 26486, Atlas Powder Co. vs. A. T. & 8S. F. et al By 

ion 2 Dismissed. Rates charged, carload, crude sulphur 
nd New Gulf Junction, Tex., to Atlas, Mo., shipped on April 25, 
Ip 19 and on a carload, ground sulphur shipped January 24, 1933 
i m Atlas to Senter, Mich., found applicable and not unrea 
nt ble 


he > > > | % > | 14 kl &. 
o PROPOSED REPORTS 
rm Oil Well Supplies 
No. 26517, Sinclair Prairie Oil Co. v A.T. & 8S. F. et al. By 
xaminer L. J. P. Fichthorn Dismissal proposed Rates, two 
xed carloads of pumps, draw works, and pipe, on a carload 
teel oil well drilling derrick and on a mixed carload of oil 
upplies and pipe from Artesia, N. M., to Monahans, Tex., 
ed ver circuitous routes designated by complainant, not unrea 
re ible 
\it Sea Sand 


‘o. 26532, Whitehead Brothers Co. vs. N. Y. N. H. & H 
il By Examiner Herbert P. Haley. Dismissal proposed 
7 Rate, 20.5 cents, charged on 57 carloads, sea sand, shipped be 
nd veen June 16 and August 26, 1931, Provincetown, Mass., to 
9 troit, Mich., applicable Complaint was filed on account of 
to lit entered by the carriers to collect a rate of 36 cents. The 
ck { was instituted because an unnamed representative of the 

mission had expressed the opinion “that the proper charges 


not been assessed 
Live Stock Reparation 


he No. 25229, Finley & Co. vs. A. T. & S. F. et al., No. 25243, 
S4 \. H. Driggers et al. vs. Same, and a sub. number thereunder, 
me vs. Same. By Examiner A, 8S. Worthington. Upon furthe1 
$1 ring amounts of reparation due under findings in original 
rt, 196 I. C. C. 70, with respect to rates on range or stocke! 
(tle and calves, from points in Texas and New Mexico to 
ts in Kansas and Colorado proposed to be determined. The 
r ‘aminer said reparation should be awarded in the title com 
rt Dlaint to C. O. Finley and W,. D. Johnson, and to W. H. Driggers, 
8 in individual 
ne Flour and Shorts 


" 


No, 263863, Rea-Patterson Milling Co. vs. St. L.S. F. et al 
Exam ner Herbert P. Haley Applicable less than carload 
Wheat flour and shorts, Memphis, Tenn., to points in 
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North Carolina, Virginia, and Florida, proposed to be:found to 
have been the less than carload commodity rates from Memphis, 
proper (and not the proportional rates); that the rates charged 
on certain shipments exceeded the applicable rates on those 
shipments; that four shipments to Elizabeth City, N. C., South 
Emporia and Capon, Va., were not misrouted; that the appli 
cable rates on those shipments had not been shown to have 


been unreasonable, Reparation proposed 
Wheat 
No. 26561, Farmers National Grain Corporation \ ( & 
N. W. et al. By Examiner Edgar Snide Dismissal proposed 


Rates, wheat, various point in Nebraska, Wyoming and Colo 
rado, stored in transit at Missouri Valley, Iowa and subse 
quently forwarded to Cedar Rapids, la., and Minneapolis, Minn., 
for milling in transit not unreasonabk The examiner said 
that while the complainant alleged the rates were unreasonable 
the primary purpose was to recover the difference between the 
rates charged on the basis of the combination of locals and 
charges that would have accrued on the basis of the balance 
of the through rates effective on shipments stored in transit 
had not the time limit expired before the shipments moved 


from storage Sixty-six carloads were shipped between July 
1930, and January, 1991 The outbound shipments were made 
in 1933 


Wooden Burial Cases 


No. 26563, Buckstaff Co. \ ( M. St. P. & P. et al Ly 


Mxaminer T. Naftalin Rate, $3.675 a 100 pounds, minimum 
12,000 pounds, two carloads, wooden burial case hipped in 
August and September, 1932, from Oshkosh, Wi to West Lo 
Angeles, Calif., unreasonable to extent it exceeded $3.11, actual 
minimum 20,160 pounds Reparation of $154.92 proposed 


Drag-Line Machines 


No, 26507, Il. O. Florence \ CC. B, & Q. et al., and No. 26516, 


Mulgrew & Sor Co. V C. M. St. P. & P. et al By Examiner 
Carl A. Schlager Dismissal proposed Rate, charged, one cal 
load drag-line machines, Ft. Dodge, Ia., to Nelson, Wis., proposed 
to be found applicabl Rate charged, two carloads of machines 
Minneapolis, Minn., to Sabula, la., proposed to be found appli 
able Charges computed on track scale weight, the examiner 
said, were applicabl Applicable rate not unreasonable Rate 
charged, two carloads, drag-line machines, Preston, la., to Bluffs 
Ill., proposed to be found applicable and not unreasonable. Ship 


ments were made from Ft. Dodge September 20, 1930; from 
Minneapolis, December 11, 1931, and from Preston, May 1, 1982 


Contractors’ Outfits 


No. 26564, Bert Brooks y tu. @&2.2.a& a By kKxaminetr 
Leland F. Jame Rate econd hand contraetgor’s outfit Glen 
Rio, Tex fo Socorro N M.. propo ed to be found unreasonahbl 
to extent it exceeded 72 cents Reparation of $544.50 cents pro 
posed. Shipment was made August 1, 1932 


Culvert Pipe 
No, 26572, Galion Iron Works & Manufacturing Co, vs. A. C 
& Y. et al, By Examiner Herbert P. Haley Less than carload 
rates, iron and steel culvert pipe, plate or sheet, shipped between 
November 15, 1982, and June 1, 1933, Galion, O., to various other 
points in official territory proposed to be found applicable, Rates 


charged, like commodity, in less than carload, shipped between 
May 2, 1932, and November 15, 1932, from and to the same points 
proposed to be found inapplicable Proposed to be found that 
the applicable rates were 40 per cent of first cla Reparation 


proposed 


KANSAS CITY TERMINAL CONTROL 

Examiners R. R. Molster and R. L. Irwin, in Finance No 
10571, Kansas City Terminal Railway Co, control, et« have 
recommended that the Commission find that acquisition by the 
Missouri-Kansas-Texas Railroad Co. of an equal one-twelfth joint 
interest in the control of the Kansas City Terminal Railway Co 
and proprietary right of use of its properties, through acquisition 
of stock and execution of supplemental agreements, and assump 
tion by the Katy of obligation and liability in respect of the 
securities of the terminal company, have not been shown to be 
in the public interest and deny the application. The arrangement 
which the examiners think the Commission should disapprove 
would be a substitute for the right of use of the terminal now 
held by the Katy under orders of the Commission. This applica 
tion was filed by the Katy on July 30, 193 The company applied 
for a certificate to the effect that the present and future publi 
convenience and necessity required continued use by it of the 
passenger and freight facilities of the terminal company and for 
authority to assume obligation and liability in respect of the 
bonds of the terminal company. On August 13, 1934, it filed an 
amendment seeking authority under section 5 (4) of the inter 
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state commerce act to acquire control of the terminal company, 
jointly with other carriers, through stock ownership. 

Since April 1, 1924, the applicant has used, and is now 
using, facilities of the terminal company in pursuance of orders 
issued by the Commission, in docket No, 15682. Under the exist 
ing arrangement set up by the Commission the Katy pays the 
terminal company compensation upon the basis found by the 
Commission to be just and reasonable from and after July 1, 
1929, the compensation being founded on a user basis. 

The Katy in this case told the Commission that under its 
findings of November 13, 1933, it would be required to pay 
greater compensation for use of portions of the facilities than it 
would be required to pay as a proprietary tenant for use of the 
entire facilities. In view of that fact, and the further fact that 
it was absolutely necessary for the Katy to use the facilities it 
had, the company said, subject to the Commission's approval 
negotiated a different arrangement by agreeing to become one of 
the proprietary companies and to execute and deliver certain 
supplemental operating and stock-trust agreements 

The examiners said that the showing made in this proceeding 
did not prove that the public interest would be served by having the 
applicant become one of the proprietary companies. The agree 
ments by which it proposed to do so, they said, perpetuated the 
inequitable terms and requirements which had been the source 
of contention for many years, A recent example of the gen 
eral recognition of the user basis as the fair method of meting 
out charges in such cases, they said, was that of the arrangement 
made in connection with the union terminal at Cincinnati, O., 
Construction by Cincinnati Union Terminal Co., 188 I. C. C. 297 
Assumption by the applicant of obligation and liability in respect 
of a disproportionate share of the bond obligations of the terminal 
company, the examiner said, would not be compatible with the 
public interest and, under prevailing conditions, might lead to 
impairment of the applicant's ability to serve the public, hence 
their recommendation of a denial of the application 


MILMAUKEE ABANDONMENT 

Examiner Ralph R. Molster in a proposed report in Finance 
No. 10478, Chicago, Milwaukee, St. Paul & Pacific Railroad Co 
abandonment, has recommended that division 4 of the Commis 
sion permit the carrier to abandon part of a branch line in 
Lincoln, Langlade and Marathon counties, extending from Doet 
ing to Kalinke, 14 miles. More than a hundred residents of the 
territory tributary to the line protested against abandonment 

The examiner said abandonment would adversely affect the 
territory somewhat, in the period of transition from timbering 
to agriculture, by handicapping the exportation of forest prod 
ucts at a time when the settlers needed every available means 
of self-sustenance, Against that, however, were the losses due 
to operation which he said the applicant was not in position to 
support He concluded that continued operation of the segment 
would impose an undue and unnecessary burden on interstate 
commerce 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10641, permitting the Christie 
& Eastern Railway Company to abandon, as to interstate and foreign 
commerce, its entire railroad in Sabine Parish, La., approved 

Report and order in F, LD, No, 10526, granting authority to The 


Peninsula Terminal Company to issue at par not exceeding $100,000 
of capital stock, consisting of 1,000 shares of the par value of $100 
a share; said stock to be delivered to the Portland Union Stock Yards 
Company In repayment of advances made for capital purpose ap 
proved 


Report and order in F. D. No, 10668, (1) authorizing acquisition 
by the Baltimore & Ohio Railroad Company of the railroad properties 
of the Morgantown & Kingwood Railroad Company, and (2) granting 
authority to the Baltimore & Ohio Railroad Company to issue not ex 
ceeding $1,500,000 of refunding and general mortgage series F 5-per 
cent bonds in exchange for a like amount of first-mortgage bonds of 
the Morgantown & Kingwood Railroad Company, approved 

Report and certificate in F, D. No, 10575, permitting the Boston & 
Albany Railroad Company to abandon part of its Athol branch in 
Hampshire, Franklin, and Worcester Counties Mass., and the New 
York Central Railroad Compny, lessee, to bandon operation thereof 
approved 

Report and order in F. D. No, 10627, granting authority to the 
Lehigh Valley Railroad Company to assume obligation and liabilits 
as lessee and guarantor, in respect of not exceeding $3,345,000 of its 
equipment-trust certificate series \ 1934, in connection with the 
procurement of certain equipment, approved 


ILLINOIS CENTRAL MERGER 


Correspondence in Finance No. 10666, [llinois Central Rail 
road Co. reconstruction loan, in which the Commission has ap 
proved a loan of $4,000,000 to the carrier from the RFC, between 
G. J. Bunting, vice-presidennt of the Illinois Central, and Oliver 
Kk. Sweet, director of the Bureau of Finance of the Commission, 
indicates that the company proposes to merge its lines north of 
the Ohio River as follows Illinois Central Railroad Co., Blue 
Island Railroad Co., Benton Southern Railroad Co., Bloomington 
Southern Railroad Co., Fredonia & Reeds Railroad Co., Golconda 
Northern Railway Co., Herrin Northern Railroad Co., Kensing 
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ton & Eastern Railroad Co., Kensington & Eastern Railroad ¢, 
of Indiana, Omaha Bridge & Terminal Railway Co., St. Louis 
Belleville & Southern Railroad Co., South Chicago Railroad ( 

Southern Illinois & Kentucky Railroad Co., Dubuque & Silo 
City Railroad Co., and Dunleith & Dubuque Bridge Co. 

“When this is accomplished,” said Mr, Bunting, “the pro; 
erty investment account, other than equipment subject to mort 
gages, will be approximately $249,000,000 as against which ther 
will be outstanding $193,000,000 of bonds, leaving an equity of 
$55,900,000 subject to mortgage. It is proposed that these lin 
be merged and that a first and refunding mortgage be issued 
under which provisions will be made for the refunding of $193 
166,074.76 of bonds now outstanding, plus $6,000,000 to be issued 
under application in Finance Docket No, 10667, making $199 
166,074.76, and leaving the net equity to be $49,990,000 as ind; 
cated.” 

Mr. Bunting said it was understood that $6,000,000 of th: 
bonds to be issued under the prospective new mortgage would 
be substituted, when issued, for the $6,000,000 of Dubuque & 
Sioux City Railroad Co, 4 per cent debenture bonds of 19 
which the Company expected presently to issue and offer as part 
security for the RFC loan 


FINANCE APPLICATIONS 


Finance No, 10689 Nashville, Chattanooga & St. Louis Ralilw 
asks authority to abandon it Lebanon branch, between Harsh Sw 
and Lebanor Tenn,, 26.96 miles 


Firance No 10700, Nashville, Chattanooga & St Laul Ralilw 
asks authority to abandon that portion of It MeMinnville bi 
from DeRossett to Clifty, Tenn., 7.67 mile 


Finance No, 10,01 Baltimore & Ohio Railroad Co, asks autho: 
to abandon that portion of its Beaver Dam branch of Midvale branc 
Wheeiing division, from Valuation Station S81 plus 17 to Val t 


Station 123 plus 82, 4,245 feet, in Tuscarawas county, Ohlo 

Finance No, 10702, Baltimore & Ohio Ratlroad Co, and Baltl 
& Ohio Southwestern Railroad Co, ask for authority to aband 
that portion of the B. & O. 8S. Portsmouth branch, St. Louis divi 


trom Valuation Station No, 179 plus 12 to Valuation Station 289 


Oo, 2.082 mile in Jackson county, O 

Finance N« 10708, Baltimore & Ohio Railroad (« ind Beling 
& Northern Railroad Co, ask authority to abandon the Belingtor 
Northern line from Valuation Station 73 plus 65 to Valuation Sta 
19 plus 756 miles, in Barbour county, W. Va 

Finance Ne LOTO04 Baltimore and Ohio Railroad C and B 


more & Ohio Rallroad Co, in Pennsylvania ask authority to aband 
that portion of B. & O. in Pa. Hocking extension, Grassy Run brat 


Pittsburgh division, from Valuation tation 45 plus 66.4 to end 
line Valuation Station 57 plus 06, 0.22 mil in Somerset county, P 
Finance No, 1070 Baltimore & Ohio Railroad Co, and Balt 

& Ohio Railroad Co, in Pennsylvania ask authority to abandon H 
man Run branch, Pittsburgh division, of B, and ©, in Pa f! 
Valuation Station 60 plus 234 to Valuation Station 93 plus 8 

miles in Fayette county, Pa 

Finance No, 10706, Baltimore & Ohio Railroad Co, and Baltim« 
& Onl tailroad C% in Pennsylvania ask authority to abandon Ut! 
part of the B, & O, in Pa, in Pennsylvania’s River branch, Conn 
\ille-Sub-Division of its Pittsburgh division, from Valuation Stat 
4 plu ’ to Vatuation Station 168 plu 16, 1.74 mile in Some 
county Pa 

Finance No, 16707 Baltimore & Ohio Rallroad Co, and Toled 
C‘ineint | Railroad Co ask iuthority to abandon that part of t 
latter Superior No, 10 branch of Buckeye branch, Toledo divis 
from Valuation Station 86 plus 99 to Valuation Station 120 plus 
L321 feet in Jackson county, © 

Finance No, 10708 Baltimore & Ohio Railroad Co, and Toledo & 
Cincinanti Railroad Co, ask authority to abandon that part of Toled 
& Cincinnat Middletown branch Toledo di on fron Valuatk 
Station &4 pl 03 to Valuation Station 272 plus 70, 3.575 mile 
Butler nt 7) 

Finance No o119 Supplemental application of the Nashville 
Terminal Co. to extend further the time of payment of $1,000,001 
first mortgage bonds for a period of 5 years from January 1 
to January 1 Lot at 5 instead of 6 per cent interest 

Finance No. 10697 Ashland Railway Co, asks authorit¥ to aba! 
don it ine between Pyriton and Ashland, Ala i miles usses al 
truck u rding to applicant, are handling most of the business 
merly handled by it at rates les than the road can possibly handle 
them for 

Finance N 10698 Wabash Railwa c%* and receive! theres 
and Wabash-St Chark Bridge Co isk authority for Iissuanes 
$2,350,000 of the bridge company first mortgage 4 per cent bond 
connection with obtaining PWA loan for like amount to finance « 
pletion of bridge at St. Charl Mo., and assumption of obligation: 
With respect thereto by the Wabash and its receiver is lessees 


the bridge company 

Finance No, 10686 Amended application of Yosemite Valley Rall 
way Co. for authority to acquire and operate the properties of the 
Yosemite Valley Railroad Co, in Merced and Mariposa counti Calif 


REPARATION ORDERED 


The Commission in No, 23449, Virden Packing Co. vs. C. B 
& Q. et al., has ordered not later than January 24 the payment! 
of reparation amounting to $18,505.96 by the Union Pacific and 
the Southern Pacific on account of the findings of unreasonable 
rates in that case, It has also ordered the payments to the pack 
ing company of $138,856.02 by the Burlington, the Union Pacifl 
and the Southern Pacific. 

In No. 25708, Atlantic Commission Co., Inc., vs. Railway 
Express Agency, Inc., et al., the Commission has directed the 
payment not later than January 24 by the express agency to the 
complainant of reparation amounting to $5,888.76, under finding 
of unreasonableness of rates made in that case 
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Advanced Rate Case 


Hearings End with Completion of Washington Session 
—Large Number of Witnesses—Secretary 
y Wallace Testifies 
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; With the testimony of the two hundred and forty-fifth wit 
‘ who had appeared before him personally, Commissione1 
— \itchison, on December 8&8, closed the record in Ex Parte No. 115, 
creases in freight rates and charges, 1934 The last witness 
at vas M. B. Coggeswell, East Palestine, O., speaking for tank manu 
icturers in central and eastern Ohio, western Pennsylvania, 
tern West Virginia and Buffalo, N. Y 
While 245 witnesses appeared before Commissioner Aitchi 
it is believed the whole number of witnesses, many of whom 
eared before Examiners McGrath and Witters while Commis 
ner Aitchison himself was taking the testimony of others 
to 500 or 600. Hearings Were also held by Commissioners 
te And Mahaffie while in the south while the Aitchison part) 
in the west 
The hearings in this case were pressed to the utmost, th 
lea Of Commissioner Aitchison, in administrative charge of the 
ter, being that the railroads and shippers were entitled to a 
ion on the issues raised by the petition of the carriers, filed 
time to permit hearings to be begun on October 1, in the 
rtest possible time 
Guesses at the conclusion of the hearing were that a deci 
on in the case some time in February was not improbabk 
it would be making a record for expedition in a general rate 
e, the plain physical labor of which is always enormous 


Views of Secretary Wallace 


In a way of speaking the case reached a climax when o1 
ecember 7 Secretary Wallace of the Department of Agriculture 
yvned upon increased freight rates on “agricultural and othe 
lucts While he mentioned “other products” his testimony 
lt primarily with the interest of agriculture in the matte: 
ee Traffic World, December 8.) 
. In support of his opposition to increases in freight rates, 
j e secretary pointed to what he called the effects of “inflexible 
ht rates” and suggested that under the emergency railroad 
portation act of 1935 the Commission was authorized to 
yt “a more flexible freight rate policy than it has pursued 
the past 
It may now give due consideration,” said he, “to the effect 
f rates on the movement of traffic as well as to adequate and 
licient service at lowest cost and to the needed revenue to 
vide that service 
Under the head of “effects of inflexible freight rates,” M1 
Wallace said that a continuation of relatively stable costs of 
ibution in a period of price depression caused the bulk of 
decline in retail prices to be taken out of the farmer's share 
the consumer's dollat 


In periods of low prices, the secretary pointed out, freight 


rges depressed railway traffic more than the same rates 
ild in periods of good prices From the standpoint of the 
allroads, therefore, as well as from the standpoint of agriculture, 
contended that a flexible rate policy should be maintained, 
hich under present circmustances, he said, would not justify 
increases now proposed Conceding that railway earnings 
t be increased eventually, he urged that the immediate need 

an increase in traffic rather than in freight rates 
If the Commission finds, after production and traffic have 
turned to something like their normal volume, that the rail 
ds cannot make up for back maintenance or obtain the confi 
ce of investors,” Secretary Wallace said, “it should initiat 
proceeding to ascertain whether, in what manner, and to what 
extent rates should be increased It is entirely possible, how 
ao er, that such a proceeding will not be necessary It may be 
wif nd that investors will attribute the recent poor earnings of 
rallroads largely to depression conditions, such as have pre 
iled in other industries When prosperity conditions have 
en restored and when railroad earnings have been restored 
B the Commission should anticipate the possibility of a subsequent 
ent pression. As a rough guide it should follow the movement of 
and prices and production. Rising prices and production would 
pOae e the question whether rates should be increased, and falling 
ick ces and production would raise the question whether rates 


I ld be decreased 

It may be said that the policy here suggested would lead 
vil) instability of rates, and that business needs stable rates, but 
iness needs stable rates only if prices and economic condi 
1 are stable Under such circumstances, stable rates make 
bus ness future more calculable; but if it is known that 


the 
the , 
he 
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general reductions in prices will be offset in a measure by gen 
eral reductions in freight rates, this also will add to the certainty 
of the business future 

Three major problems face agriculture as a whole, the secre 
tary indicated: (1) to correct the maladjustments caused by the 
1934 drought among various branches of agriculture; (2) to 
restore our foreign trades in farm products; and (3) to get a 
larger share of the national income, as the latter increased with 
further economic recovery Lower distribution costs, the secre 
tary said, would contribute to the third objective In 1934 the 
farmers’ share of the national income including benefit and reTief 
payments Was only about 9.7 per cent, as compared with an 
average in recent years of about 13 per cent and an average of 
about 15 per cent for good years on a long-time basis. 

Secretary Wallace emphasized the importance to agriculture 
of an increase in industrial production, accompanied by a lowe! 
ing of industrial prices. Between 1929 and 1934, he explained, 
industrial products dropped 42 per cent in volume but only 14 
per cent in price, Processed farm products, on the other hand, 
he said, showed a decline of only 15 per cent in volume, while 
in price they declined nearly 40 per cent. 

Sharp improvement in industrial production, the secretary 
said, would help to remove the disparity between farm and fac 
tory prices, because farm prices would respond to the increased 
consumer buying power, or would have a greater purchasing 
power because of decreased industrial prices 

Secretary Wallace made his statement in answer to ques 
tions asked by one of the attorneys for his department, Mr 
Bohannon Commissioner Aitchison continued the secretary's 
examination by asking him to comment on reduction in the vol 
ume of freight by reason of the drought and operations of the 
AAA In the course of the interchange the following took place 

‘In your statement, Mr. Secretary,” said Commissioner Aitch 
ison, “you comment on the substantial reduction in the total 
volume of agricultural products recently due in part to the 
operations of the AAA, but largely due to the drought Already 
the record contains, more or less, with respect to the unfavorable 
effect upon the railroads by reduction in their gross revenues 
which is a necessary consequence of a reduction of the total 
volume of agricultural products they transport This, in part, 
is due to the drought, as you say, and in part due to the opera 
tions of the AAA and the reduction in crop acreage Do you 
care to comment on that feature at all?” 

“Yes,” replied Secretary Wallace ‘I think it might be ap 
propriate to comment on that feature. It might be well to state 
to the Commission that back of the AAA program in its pro 
duction control lies the loss in the foreign market, which more 
immediately has grown out of cur cessation of foreign lending 
beginning in 1930, and more fundamentally has grown out of the 
change from a debtor position to a creditor position on the part 
of this nation, and our failure to recognize that.change and bring 
about an increased restoration of fundamentally, economically 
sound foreign purchasing power by appropriate handling of the 
tariff 

“In view of the fact that that situation is of such a funda 
mental nature, growing out of the profound movement initiated 
by the World War, it has been impossible during the years which 
have elapsed sihce the war for the government apparently to 
make a sufficient volume of tariff change to bring about a suffi 
cient increase in imports, to restore an economically sound 
foreign demand for the volume of products which formerly moved 
to the seaboard and furnished the traffic to the railroads. 

“Because of the fact that that situation resulted in com 
pletely unbearable prices to agriculture, resulting in foreclosures, 
grave political ferment, disturbance of one kind or another, it 
was deemed advisable while we were discovering to what extent 
imports might be increased in this country under the tariff act 
of 1934, to refrain from producing the preduct which formerly 
moved abroad It is possible that the representatives of the 
railroads will feel that the government should be blamed for 
this situation In my opinion it is a situation which is world 
wide in its nature, and with which we have to reckon 

“I may say that in off-the-record private conversations with 
railway executives, I have found them very broad gauged in 
realizing the nature of this situation.” 

“In part,’”’ Commissioner Aitchison said, “the answer is that 
in your judgment the situation is a temporary one and will be 
taken up in the long run?” 

“Yes,” said the secretary, “I endeavored to develop that in 
the prepared statement, indicating that in 1935 with ordinary 
weather there will be a much larger volume of crops moving to 
market. Our wheat acreage ccentrol is only 10 per cent. With 
ordinary weather next year the wheat crop will be much larger 
than that which was harvested in 1934 and 1933. 

“Just what the corn situation will be cannot be predicted 
at this time, because our corn sign-up is just being started. The 
contemplated reduction in acreage will not be as great as that 
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of 1984. With ordinary weather the amount of corn produced 
should be in 1935 perhaps 800 million bushels more than in 1934 

“So in like manner with oats. Of course, there is no reduc 
tion program in oats, and it would be assumed that there would 
be a very great swing-back in all the grains next year. 

“In cotton the acreage reduction for next year is 25 per cent 
as compared to 40 per cent this past year, which means a very 
considerable swing-back in cotton 

“With regard to live stock, it would be expected that the 
amount moved next year Would be decidedly less than this year.” 

“But on the other hand,” said Commissioner Aitchison, “it 
would probably move at full rates in normal conditions.” 

“Yes,” replied the secretary, “I do not know just what the 
railroad plans would be there, of course, but the rates that have 
been in effect this past year have been rates which have taken 
into account the very distressed and unusual situation, and the 
railroads have cooperated in furnishing lower rates. I presume 
if prices are as high as they give promise of being, that perhaps 
the rates will be restored next year, and that the railroad profit 
situation with respect to live stock might perhaps be as good 
next year as this. 

“Of course, I cannot speak as an expert on that subject. It 
is just a general observation.” 

Secretary Wallace was not ‘subjected to much cross-exami 
nation, What Commissioner Aitchison asked not being treated 
as cross-examination A few questions were asked by former 
Senator Brookhart of lowa, John E. Benton, representing the 
National Association of Railway and Public Utilities Commis 
sioners, John Philip Hill, representing Baltimore interests, and 
W. R. Bell, the latter of railroad counsel, Mr. Bell had Secretary 
Wallace answer a number of questions as to whether there had 
been fluctuations in the price of wheat, the last answer being 
that the fall in the price of that commodity had been from more 
than $1 to about 30 cents a bushel. 

“Was that fall in price attended by an increase of demand 
for use of wheat?” asked Mr. Bell, Secretary Wallace smilingly 
said that that was one of the “inflexibles.”” Commissioner Aitchi 
son suggested, when Mr. Bell seemed inclined to pursue the 
subject further, that Secretary Wallace should not be expected 
to give answers about details. 

Statistical and other data supporting the secretary's argu 
ment were furnished to the Commission by Louis H, Bean, eco 
nomic adviser to the Agricultural Adjustment Administration, 
and Thor Hultgren, a transportation economist in the Bureau of 
Agricultural Economics The facts and figures they supplied 
suggested that agriculture must depend largely, for further re 
covery, on improvements in the purchasing power of domestic 
consumers, and on reductions in the costs of distribution. Re 
vival of foreign demand was important, too, the economists 
showed, but they said the indications were that the foreign 
demand for American farm products might be less favorable in 
1935 than it was in 1934 


Closing Testimony 


R. Cc. Allen, of Cleveland, president of the Lake Superior 
Iron Ore Association, and vice-president of Ogleby Norton & Co., 
presented a mass of statistical data which might be taken as 
indicating that Mr. Allen was opposed to an increase on tron 
ore in any and every manner in which he could express opposi 
tion to the sixteen cent a ton advance submitted by the carriers 
Among other things he pointed out that the freight rates were 
about equal to the mine value of the iron ore, He attributed 
the loss of iron ore tonnage east of the Allegheny mountains 
by the Lake Superior ore miners to the high freight rates. 

D. BE. Carrier, traffic manager of the Pennzoil Co., Oil City, 
Pa., speaking for sixteen refining companies in the Pennsylvania 
field, said they were opposed to all of the increases in rates 
submitted by the carriers on petroleum products for both short 
and long hauls. He said that if rates on petroleum products 
were increased as a result of the carriers’ petition, the interests 
for which he was speaking were opposed to any change in rate 
relationships Mr. Carrier’s position was supported by W. R 
Reitz, secretary of the Quaker State Oil Refining Corporation, 
also of Oil City. 

Fred Juenger, traffic manager of the Texas Gulf Sulphur Co., 
objecting to the proposed increase in carload rates on sulphur 
from Texas mines to Texas ports, said the proposed increase 
from 97 cents to $1.20 a ton was 23.7 per cent and would make 
the rate higher than it had ever been, including the peak in 1920, 
when that rate went from 80 cents to $1.08 a ton. He said that 
the increase of 23.7 per cent did not tell the whole story because 
much of this sulphur went to the Atlantic seaboard for distribu 
tion by rail inland. The inland hauls, he said, would be subject 
to increase of 10 per cent. 

W. D. Goble, for the National Lime and Stone Co., opposed 
increases on stone, particularly in Ohio. He said the industry 
in that state could not stand another increase on top of the one 
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ordered by the Commission as a result of the thirteenth sectio 
proceeding with regard to rates ordered by the Ohio commissioy 
He pointed out that movements on rates for more than forty 
miles decreased while on distances less than forty miles, th 
critical distance in the thirteenth section proceeding, they jp 
creased, the increase being due to the stimulation of loca} 
sources of supply. 

In behalf of eastern states packers, George A. Casey, Wj 
mington, Del., opposed increases on live stock from wester 
stockyards to eastern slaughtering points. He safd that a pe 
centage increase, as proposed by the carriers, would be to thy 
detriment of slaughterers in eastern cities and in favor of thej 
western competitors inasmuch as both classes of packers 
pended upon the same sections of origin of the live stoc} 
processed in their establishments 

In presenting the views of the National Industrial Traff 
League (see Traffic World, December 8), H D. Rhodehous 
pointed out that proposal 6-A of the carriers dealing with switc) 
ing charges, particularly as to the proposal that the minimuny 
increase be 4 cent a hundred pounds when published in cent 
a hundred pounds, or by the ton, or by the car when published 
by the car, the 10 per cent increase without any minimum an 
subject to the proposed fraction rule, the increases would range 
from 10 to $1.25 per cent He said that if the switching rates 
were increased 10 per cent without any minimum increase and 
subject to the Commission’s fraction rule, the increases woul 
range from 10 to 12.5 per cent. With reference to the propose 
minimum increase of $1 a car in cases in which the charges 
were published by the car, subject to the carrier fraction ruk 
the increases would range from 7.14 to 263.63 per cent. Witho 
the minimum of $1 a car and under the Commission’s fractio) 
rule, he said, a substantially uniform and lower percentage woul 
result and less disruption would take place 

Mr. Rhodehouse suggested that the Commission, in this cass 
as it did in Ex Parte No. 74, deny the increase in the 50 cent 
a Shipment minimum charge to 55 cents and the proposal t 
increase the by the car minimum from $15 to $16.50 


Another point made by Mr. Rhodehouse with regard to the 
carrier fraction rule Was that the carrier rule when applied t 
rates between 2.5 and 4.09 cents a hundred pounds, would result 
in percentage increases greater than on rates of higher amounts 
and would disrupt relationships that had existed for some tims 

Charles J. Brand, executive secretary and treasurer of th 
National Fertilizer Association, said the manufacturers of fe! 
tilizer preferred to ship by railroad, but said that trucks wer 
available and would be used to keep down costs Statistics o 
a survey conducted by him covering March, 1933, and Mare! 
1934, he pointed out, showed that in that month of this yea 
the one in which 88 per cent of shipments of fertilizer ar 
usually made, the railroads gained upon the trucks in tran 
porting fertilizer in comparison with March, 1933 Hie attributed 
that to the operation of the trucking code. In March, 1934, hi 
figures showed that 66.3 per cent of fertilizer tonnage went b 
rail in comparison with 58.5 in March, 1933. By trucks the pe! 
centage in March, 1934, was 22.2 as compared with 32.1 pe 
cent in March, 1933. Carriers by water, in March of this yea 
carried 11.5 per cent as compared with 9.4 per cent in 1933 

Former Senator Brookhart of lowa asked Mr. Brand a largt 
number of questions, all seemingly sympathetic, while M! 
Brand was supposed to be under cross examination 

“But colonel,” said Commissioner Aitchison, addressing the 
lowan by his military title, “we have heard all that by mor 
competent witnesses. That is not cross examination. You and 
the witness are on the same side Your questions show that 
It is direct examination.’ 

The admonition, however, did not stop the lowan. He kept 
on asking questions until he seemed to have come to a natura 
stopping point. 

“One more question,” said Mr. Bell of railroad counsel 

“Il take it that this is re-direct,” observed Commissione 
Aitchison, raising a smile at the expense of Mr. Bell who could 
not have been mistaken for a friendly soul while asking ques 
tions suggesting that Mr. Brand was inconsistent in his propo 
sitions Mr. Bell gravely asserted that it was re-direct exam! 
nation 

On the last day of the hearing the railroads recalled Dr 
Julius H. Parmelee, their first witness, to supplement the fit 
ures he then submitted with returns that had come in to his 
bureau in the two months since the hearing had been begun 
On that same day D. T. Lawrence was recalled to submit th 
changes in their petition that had been agreed upon by the rail 
roads. (See Traffic World, December 8). 

Based on reports of revenues and expenses in hand [!0! 
ten months Dr. Parmelee estimated that the net railway operat 
ing income for Class I carriers in 1934 would not be mor 
than $444,000,000 and that the net deficit, after fixed charges 
would not be less than $65,000,000. In reaching those estimates 
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10 rv. Parmelee made allowances for about $7,500,000 of charges son’s I. C. C. No. 2391 and L. E. Kipp’s I. C. C. No. A-2283. The 
fort io expenses under the railroad retirement act which he said suspended schedules propose to reduce the rates on green coffee, 
Ul were beling held in suspense while the suit to test the con in carloads, from New Orleans, La., to Dallas, Ft. Worth, Sher 
in titutionality of that act was pending, but which would become man, and other Texas destinations via joint barge-rail routes 
10Cal , part of the rail operating costs if the act was held not invalid The following is illustrative, rates in cents per 100 pounds: 
He said that in the first five months of this year the trend of 
: . o é rleat l t ) i wit t orth lex resent 
Wi iil] income Was upward, but that in the next five years it was rT spn aoe Dallas and 1 W h, 7 
tert downward. ae 
per In behalf of the National Grange, Fred Brenckman, in part In I. and 8. No, 4061, the Commission has suspended from 
» the , December 11 until January 11, schedules in joint supplements 
thei Nos. 53 and 56 to Johanson’'s I. C. C. No. 24738 and L. E. Kipp’: ly 
de ‘ National Grange desire to enter a most emphatic protest 1 C. GC. No. A-2352 The suspended schedules propose to cancel 
P t ralsing railroad rate on any agricultural commodity whatso 4 
: During the post-war period, agriculture has been bled white by the commodity rates on cotton denims and other cotton factory ti 
iny economic maladjustments under which it has labored, We products from points in Texas to destinations in Colorado and } if 
rafl t in all fairness that it would be unjust in the highest degre¢ apply higher class rates in lieu thereof 
. ositively wicked, to ask agriculture, which has been operating ; . 
VUBE tremendous lo to submit to a blood transfusion for the benefit ae OREN Renter one, 
ite! e transportation industry, which, according to its own statement @’> ‘ARC. \ / IA TPH G 
muy een earning a profit, even on the basis of a capitalization which LAKE ( ARGO ( OAL RA ES 
‘ inadequate allowance for depreciation in values The Commission, in |. and S. 4064, has suspended tariffs 
cording to the Department of Agriculture, the value of all ag fil lj ; : al; } ' 7 A hicl : 
he tural land and buildings declined from $47.926,000,000 in 1929 t lled by lines serving outhern Appalachian fields by _Wwhich 
al 000,000 in 1934 These figure indicate a loss of $16,271,000,000 they propose to restrict lake cargo coal rates to roledo, 
ange proximately one-third of the farmet capital, over a period « Toledo Dock, and Sandusky Dock, O., so they would not apply 
"e eal This sum is far greater than the present market value of al for local const { at tri ] t “ft - betwee 
at e railroads of the United State on coa or 10Cai CONSUMPTION a ranss lipment ports or ve een 
al such ports for local consumption. rransshipment ports other 
ou D. A. Dashiell, of Norfolk, Va., also a fertilizer witness than Detroit, Michigan, and Buffalo, N, Y., were named in the 
Ost pplemented Mr. Brand, especially about trucks, and declared restricted list, the failure to name them leaving the lake cargo 
ree that he was not making an idle threat or a routine protest rates so they might be used on local consumption coal or coal 
rul ainst the proposed increases Other fertilizer witnesses were shipped from one transshipme nt port to another for local con 
he \. M. Howland, Boston, Mass., and F. B. Porter, Atlanta, Ga sumption 
ling with rates in their territories The southern lines are not interested in Detroit and Buffalo, 
Objections to the proposals of the carriers were also voiced in a tariff publishing sense Northern lines are divided on how 
\. M. Loomis, for the American Association of Creamer) to handle the subject and have not agreed on a program since 
ter Manufacturers and W. W. Sprague, Pittsburgh, Pa., ol the Commission disapproved one method suggested by them 
1 ‘ ‘ on," , . : ’ . 
’ National Mortar & Supply Co., the latter speaking about Che Commission's Bureau of inquiry, the body that initiates 
“ me and limestone Mr. Loomis said that butter should no criminal prosecutions, has been prodding the roads for action 
i " . . 
expected to take any increase Mr. Sprague said that if in to prevent use of lake cargo rates on coal for local consump 
f were put upon limestone those on fluxing limestone tion for nearly two years. The suspended rates were to have 
the ould not be any higher than on other sorts become effective December 15 
dt Mr. Coggswell, the last witness, objecting to increases on 
[ used for storage purposes, called attention to the fact, , —— _— were . 
end ; . : : ‘1D ‘ , 
in he said, that the tanks from East Palestine, O., moved gen GRAIN ( U rs PERMI | | ED H 
ime ly ick rr ‘ » classificatic , clas ; ; ; ' 
t} — in of “ yom: ole pone ty he = classi tic ony ~ cla Relatively heavy reductions in rail-and-ocean rates on grain 
tl ite yea “f " ¥ auls ¢ { yea "2 c , f 7 ’ on . 
fe! ; prt aiepngetagt mae TY aaa that, t leretore, took the om and products, from points in Oklahoma and Texas on the Mis 
nae ‘ld ot . , ; a that pene mm 4 “oe on them souri-Kansas-Texas system via Houston and Galveston, Tex., ; 
¢ oul ‘ ’ » ti usiness ¢ duce ri or th ‘ease : ; “we 
. . Alize tne ink business and reduce ratnet lan InCTros to north Atlantic ports, spread of which is anticipated, have 
lro ‘venue ; ; "trae — ; ‘ 
nel ad revenue Noti to Brief Et been permitted by the Commission, effective December 12 
‘ ' € . : , 
ea ONeS SS tO Vries, c Although emphatic protests asking for suspension of the re 
ur ‘he Commission, by Secretary McGinty, has issued a notice duced rates were filed, the Commission refused to suspend 
al o all concerned, in Ex Parte No. 115, increases in freight rates supplement No. 5 to Missouri-Kansas-Texas Railroad Co. I, C. C 
ity ind charges, 1934, for their governance in the preparation and No. 679, dated to be operative on the day mentioned 
} ne of briefs, the changing of exhibits, and arrangements fo: Reductions in the rates range from half a cent to seven 
} il argument on January 9, reading as follows: cents a hundred pounds on flour, wheat, bran, corn, corn chops 
} tl I titled pi i wet ! led | and grits from points on the M-K-T, Beaver, Meade & Engle 
he earings in 1@ AboOVe-en Lilie proceeding ere conciudec re . . . » » . . : 
pe er & 1984 Briefs may be served and filed not later than Janu wood, Ft. Smith & Western, Kansas, Oklahoma & Gulf, Midland 
eal 1, 1985. Parties desiring copies of briefs to be filed by others ar« Valley, Oklahoma-Ada Atoka, Oklahoma Railway, Pittsburg 
ted to advise the Commission not later than December 22, 1934, County Railway and Sand Springs Railway. They apply via the 
whose brief they desir« Such requests will be used in the for Pe : . : . vr it} } ‘vd Mall f 1 . 
iret tion of service lists for the use of counsel filing briefs, who will ports mentioned in connection with the \ yae allory Line, the 
Mi ipplied with such lists by the Commission upon request therefor Morgan Line and/or Southern Steamship Co The new rates 
manner it is hoped that needless expense on the part of those cut under the combinations now in effect. over the ocean-and 
briefs may be avoided. The attention of the parties is directed ‘ail r . 
the le XNI of the Rules of Practice, which specifies the form and rail routes, 
por B... which ee be at :, , In defense of its action the Katy said the reductions were 
. Ir} proceeding has een assigned for oral argument before the : eens . alin hg ; te pay a ; 
an ion at its office in Washington, D. C., beginning at 10 o'clock made to restor¢ the 1 lationship be tween rates moving to th 
hat rd time, January 9, 1935. Counsel seeking an allotment of time seaboard via the Gulf and north Atlantic ports on the one hand | 
1 make request therefor in writing, which should rene, the and to the seaboard via St. Louis and Chicago, all-rail, on the 
' sion not later than December 29, 1934 So far as possible to : , wy . ar tigdhs : : 
n parties having common interests should endeavor to consoll other. A reduction ot = cents in th rates trom St. Louis 
a their oral arguments and briefs, so as to avoid duplication and and Chicago was made by the rail lines in the spring of 1934, 
n of oe he ge , , ' ‘ so as, according to the eastern railroads, to keep the grain on 
Reply briefs may e filed not later than January 24, 19 ane a. s wa ; a = . as - Pies ‘ ~ , ; 
d be served on counsel whose briefs are thus replied t the all-rail routes and keep them from the Great Lakes routes 
ie nee the inception of this proceeding there have been many 4 typical protest and request for suspension, made by the 
uld ges in rates, and others will be effected in the near future as a Minneapolis Traffic Association, asserted that the reductions 
of orders of the Commission in other proceeding Parties de . , “ae —- te _ ae : i a aime wm: all 
, x to refer to such rates in lieu of any shown in exhibits which would result in further rat reductions by othe r Carrie! serving 
po e been or will be superseded, may file corrected pages of such ex Oklahoma and Texas and would involve rates from Kansas and 
mi ts not later than January 4, 1935. The usual numbe r of coples other states That organization declared the reductions were 
d be supplied—25 for the Commission, 75 for applicants, who will aaa ate t 117. Ok: : sonal ” nti 
the state commissions therefrom, and 50 for other parties ay not necessary to permit mills in Oklahoma and Texas, drawing 
In gx therefor. wheat from points on the Katy, to sell flour on the Atlantic 
fis : : coast. Under the present adjustment, the Minneapolis associa- 
hi R. A, Cooke, manager of the traffic department of the Amer- tion gaid, the rate from Woodward, Okla., via the rail-and-ocean t | 
' la — .7 > Lo we? co inti ¢ rr’ » sly sig 2 2 . ‘ 
un | Newspaper Publishers’ Association, van, Se desi rate was nine cents less than the all-rail rate, equivalent to 18 | 
nate » Tye . Tor Ce yr 8 as ¢ wearing P . y . ‘ ! 
th y Hie the Pram World, December 8, D. 4 a wala ‘He tor cents a barrel on flour. Under the new rate, it added, the ad- 
ail \merican Newspape! nang yon — a ~ , - = vantage would be increased to 28 cents a barrel 
pear : > “ge Zé sners, whic é 1s e we ae ? ‘ , 
pearing for the organization of publishers, o 1A sd Among those asking for suspension of the reduced rates 
lager of the traffic department, were the Buffalo Corn Exchange, the South Dakota railroad ; 
— —— commissioners, southern Minnesota mills, the Minnesota com 
ore SUSPENDED TARIFFS mission, H. D. Flour Mills Co., Robinson Milling Co. and Shella 
es In I. and S. No. 4060, the Commission has suspended from barger Mill and Elevator Co., Salina, Kan., Southern Kansas 





December 8 until July 8, schedules in supplements Nos. 35 and Millers’ Club, Nebraska Millers’ Association, Acme Evans Co., 
to L. D. Chaffee’s I. C. C. No. A-275, joint with J. FE. Johan Indianapolis, Ind., St. Louis Merchants’ Exchange, Kansas City 
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Board of Trade and southwestern division of the Standard Mill- 


ing Co. of Kansas City. 

Among interveners in behalf of the rates and opposed to 
their suspension were the Oklahoma Corporation Commission, 
Oklahoma Flour Mills Traffic Association, Galveston Chamber 
of Commerce, Tex-O-Kan Flour Mills Co. and the Texas Indus 
trial Traffic League. 

The moving railroads and the interveners in behalf of the 
reductions took the position that the reductions were necessary) 
to restore the relationships broken when the all-rail routes 
to the east from St. Louis and Chicago made reductions to the 
Atlantic seaboard in the spring of 1934. 


PETITIONS FOR REHEARING, ETC. 


1. & S. 4049, Salt via rail and barge routes Southwestern and 
Southern Freight Association, Carriers ask for partial vacation of o! 
der of November 2, 1934 

No, 24402, Farm Seed 
A. T @&6. 7. 0 Gi Defendants have 
for hearing and reconsideration, 

No, 24757, Limestone Products Corporation of America vs. L. & H., 
R. et al, Limestone Products Corporation of America asks, in a 
supplemental petition, for reconsideration of prescription of joint 
lime rates in connection with the Lehigh & Hudson River Railroad 

No. 25933, West Virginia Coal & Coke Corporation vs, B. & O 
et al Complainant asks for rehearing herein 

Finance No. 10403, N. Y. N. H. & H. equipment trust certificates 
Applicant asks for modification of report and order herein, in so fat 
as necessary to authorize the assumption of liability for the equipment 
described in such revised schedule to cover the units of equipment 
now proposed to be acquired. 

1. & S. 3984, Scrap iron and steel from 
ants, F. H Nott, Richmond Chamber of 
Shippers Association, ask for reopening, reconsideration and argumen 
of this proceeding, before the full Commission 

No, 13535 et al., Consolidated Southwestern Cases, Southwestern 
carriers, defendants, herein, by F. A. Leland, Chairman of the South 
western Freight Bureau, ask for modification of its findings and o1 
ders herein, to eliminate therefrom the commodity motor fuel anti 
knock compound, N, OO, I, B, N., carloads 

No. 14838, Buhner Fertilizer Co. vs. B. & O. et al, Defendants asl 
for vacation of order entered herein by division 2 on October 20, 1024 

No. 24021 and Sub. 1, Cultra Co. ve SS 2 & & FF. of Oh. One 
cases grouped therewith, Titman Ege Corporation and M. Augenblick 
& Bro., In interveners herein, ask for reconsideration and/or reat 
gument on the question of the reasonablense of the rates assailed and 

relief accorded 

Alabama Grocery Co, et al, vs in 
rehearing, reargument and/or re 
ordet 


& N. et al 


America et al, vs 
petition 


Association of North 
filed a supplemental 


Protest 
Virginia 


t 


Richmond, Va 
Commerce and 


the measure of 
No. 25569, 
Defendants ask for 
for postponement of effective date of the 
No. 17056, The Norris Fertilizer Co. va. L 
asks for rehearing and reconsideration 
No, 22188, Hamilton Brothers Co., Inc., vs. L. & N. et al. Com 
plainant asks for reopening of this case, decided January 10, 1931 
No, 22907, Industrial Sand Cases, 1930, and cases grouped there 
with. Complainants ask for reopening of proceeding and granting of 
rehearing and reconsideration therein 
No, 26151, Hiarvest Queen Mill & 
8S. F. et al Complainant asks for 
modification of findings and order 
No. 26298, Grand Island Livestock Commission Co, et al. vs. A 
] & hh 2s Ot a Complainants ask for reconsideration upon record 
of the report and order of division 2 and modification thereof 


& S. F. et al 
onsideration and 


Complainant 


Elevator Co, et al. vs i = 
reopening, reconsideration and 


COMMISSION ORDERS 


No. 26344, The Mead Corporation vs. A. C, & Y. et al 
intervener, New York & Pennsylvania Co,., to cancel the as 
of argument overruled 

No. 25416, Atlantic City 
1. Cc. et al. Complainants’ 
tion, with respect to the rates on coal of sizes smaller 
denied, and defendants’ petition for reargument and 
granted, and proceeding reopened for reargument and reconsideration 
except as to rates on coal of sizes smaller than pea coal 

Finance No. 10139, CC. & O. abandonment Proceeding is 
and assigned for further hearing at a time and place to be fixed 

Finance No. 9439, Carlton & Coast Railroad construction, et 
Time prescribed in said certificate, as extended, within which the 
Carlton & Coast shall complete the construction of the lime of rail 
road therein authorized, is further extended to January 15, 1935 
Finance No. 10150, Mayo & Cook's Hammock Raltlroad construc 

The certificate of public convenience and necessity issued in thi 
1934, is suspended pending the further order 


Motion of 
ifnment 


Coal Dealers’ Credit Bureau et al. \ 

petition for reargument and reconsidera 
than pea coal, 
reconsideration 


reopened 


tion 
proceeding on October 31, 
of Division 4 

Finance No. 
reopened and assigned fo1 
to be fixed 

No, 17166, Turner-Altus Co, et al. vs. A : : F. et al 
tenance portion of the order of January 17, is suspended 
April 25, 1935 

No. 25412, Dawson Produce Co. et al, vs. A. T. & 8S. F. et al., No. 
25706, Same vs. Same and No, 26166, Nash-Finch Co. et al. vs, A. T 
& S. F. et al. The order entered in No, 25412 and 25706, on July 
1934, as subsequently modified, is further modified to become effective 
on April 25, 1935, and the order entered in No, 26166, on July 13, 1934 
as subsecuently modified, is further modified to become effective on 
April 25, 1935. 

No, 22362, Evansville Chamber of Commerce et al, vs. A. B. & C. 
et al. Petititon of complainants for lifting postponement of effective 
date of order denied, 

No, 24790, Alemite Corporation vs. B. & O. et al., and No. 25201, 
Eagle Pitcher Lead Co, vs, Pennsylvania Petition of defendants for 
reconsideration denied, 

No. 25363, S. Smith Coal Co, vs. 
of complainant for reopening, oral 
denied, 

No. 25671, Fruit Importers, Ltd., et al, vs. A. C. L. et al Peti- 
tion of complainants for reconsideration on record as made denied. 

No. 25690, Cities Service Oil Co, et al. vs. Alton et al, Petition 
of defendants for order vacating in part, the findings, and for recon- 


Proceeding 


10174, Chicago Great Western trackage 
argument before the Commission at a time 


Main 
until 


Erie et al 
argument and 


Supplemental petition 
reconsideration 
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sideration by entire Commission of question of reparatiton for p 
from September 22, 1932, to April 15, 1933, denied, 

No. 25963, and Subs. 1 and 2. Binswanger & Co, of 
vs. M.-K.-T. of Texas et al Petition of complainants for 
tion on record denied 

No. 26121, FF. J. Kernan vs, Southern Pacific et al 
complainant for rehearing or reargument dented 

No. 26196, Peter Fox Sons Co. vs. C, Cc, C. & Bt 
tion of complainant for reconsideration denied, 

No, 14150, Oklahoma Corporation Commission vs. A. & 8S. et 
Proceeding is assigned for hearing with l. & 8S. Docket Nor 101 
1039, on January 16, 1935, at Chicago, Ill., Hotel Sherman, 10 a 
standard time before Examiner Stile 

No, 20194, Fredonia Linseed Oil Works Co. vy i. * 
Petition of defendants for further hearing with respect to 
to vacate the reparation order of February 8, 1932, and to issue a 
rect reparation order denied 

No. 25810, Los Angeles Soap Co, vs, T. & N, ©. et al, Petiti 
complainant for reconsideration on the record as made denied 

No. 25626 and Sub. 1, Ashby Veneer & Lumber Co., Inc., vs 
et al Proceeding reopened for reconsideration on record was 

No. 25837, Taylor Produce Co, et al, \ A. C. L. et al. Proces 
ing is reopened for further hearing to determine whether complaina 
other than Taylor Produce Co. made shipments paid and bore 
charges thereon, and are entitled to reparation to determine 
amount of reparation due the Taylor Produce Co,, and, also, to rece 
evidence as to the routing of all shipments 

No. 26160, Portales Chamber of Commerce et al. ve = 
et al. Order entered herein on June 30, 1934, as subsequently modified 
is further modified to become effective on March 1, 1935, upon not le 
than 30 days’ notice instead of January 9%, 1935, In so far a at 
order applies to the publication of rates on hay 

No. 26165, Taylor Produce Co. et al. vs. A. C. lL. et al 
reopened for further hearing at such time and place as the 
sion may hereafter direct 

No. 26168, Alamo Coal Co, et al. va. A. 17 
of complainants and inte Phelps-Dodge 
hearing denied 

No. 26693, Bedford Pulp & 
Motion of defendants to dismils 
complaint dismissed, except as to rates 
Big Island, Va 

Fourth Section 
Atlantic ports Petition dated 


Texas ¢ 
reconsid 


Petitiory 


& S. F. et 
reparatio 


& 5. ! 


Proceed 


Com 


& S. F. et al Pet 
ener, Corporation, for 
Paper Co, vs Bush Terminal et 
complaint uSstained in part 
from Washington, DD, C 


to s« 


Application No. 14823, Iron and steel 
September 10, 1934, of applican 
a rehearing, denied, sufficient justification not having been show! 

No. 26754, Io I DuPont De Nemours & Co., Inc., vs Pennsyiva 
et al. Industrial Chemical Sales Co. permitted to intervene and We 
Virginia Pulp & Paper Co, dismissed as party intervener hereto 

No. 17000, part 8, Rate structure investigation, cottonseed 
products, and related articles Petition of certain respondents, date 
November 30, 1934, for ideration and vacation or postponeme 
and modification of order entered herein on November 7, 1934, dent 
and proceeding reopened for further hearing determine over wl 
routes in connection with the Q. A. & P. the rates prescribed by t 
Commission shall apply, and Signed for further heart 
January 25, 10 a. m., standard Baker Hotel, Dallas, Tey 
before Examiner Taylor 


No. 24069, A. C, ! et al. vs .. a A. et 1 and No. 24160 | 


recone 4 


procee ding as 
time at 


| ) 


third ordering paragraph of the order of January & 34, in the abx 
entitled amended, is further amended to read as 
lows 


proceedings, as 
that said complainants, cr« complaina 
notified and required, on or before Maré 
with the method herein 
subsequent to Novem! 
trunkline territory 
oners 


It is further ordered 
and defendants in 24069 are 
11, 1935, t adjust divisions in accordance 
above prescribed on shipments which moved 
22, 1930, from points in Florida to points in 
New [england on rates prescribed in Florida R. R. Commi 
» on RK Bm VO 144 I. C. C. 603 


COAL MOISTURE DEDUCTION 

Further hearing in No. 26021, Illinois Coal Traffic Bureau vs 
A. & W. et al., held in Chicago, Examiner Trezise 
December 11 It was for the purpose of ascertaining the results 
of tests of weights on cars of washed coal, conducted in accord 
ance with the Commission's original order in that case (201 
I. C, C,. 117; Traffic World, June 2, p, 1041) In that order 90 
days were given the railroads in which to conduct tests of origin 
and destination weights to discover, if whether the six 
per cent weight allowance granted to coal shippers was reason 
able. It had been the contention of the complainants that such 
an allowance on washed coal, dried or dehydrated, in 
equipment, was not justified. 

The results of the tests made on twenty cars, ten 
the Allendale mine, Midland, Ind., and ten at the Friar Tuck 
mine, Latta, Ind., showed that the shrinkage in weight varied 
from 1.6 to 1.9 per cent in the first twenty-four hours and from 
1.9 to 2.7 per cent in the first forty-eight hours. The weighing 
and inspection bureaus, which made the tests, did not consider 
it practicable to make comparisons of loading and delivering 
weights, weather conditions and scale variations being such 
as to make such comparisons inconclusive. Generally speaking, 
however, the tests showed that the 6 per cent allowance more 
than covered the shrinkage in weight due to the drying-out 
process in transit. The two mines were equipped with the de 
hydrating machinery. 

Objections to the validity of the tests Was raised by coal 
interests, because they were made on hopper-bottom cars, 
whereas much coal is moved in cars where ready drainage is not 
afforded, because twenty cars could not be considered a sufficient 
number to afford a fair picture, and because they felt that the 
tests should include all washed coal, not merely that shipped 
from mines equipped with the drying apparatus. They asked 
that new figures be compiled, including all the cars of washed 
coal shipped from all the mines involved within a given period, 
preferably thirty days, 
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PROPOSED LUMBER REDUCTIONS 
{nother attempt to bring about a meeting of minds—-between 
railroads, on the hand, and the shippers of lumber on 
other—in the four-year-old attempt on the part of trans-con 
ental carriers to reduce rates on lumber from the Pacific coast 
intermountain mills to C, F. A., Trunk Line, and New Eng 
| territories, was made, December 11, at a conference in 
cuRkoOo 
The proposal of the transcontinental carriers is to reduce 
rates to the territories named, on a restricted list of semi 
lumber, to the Chicago basis, which is 72 cents, a: 
osed to graduated rates, which now reach a level of 90 cents 
Kastern Trunk Line and New England points. They hope 
it, by this reduction, they will win back to the railroads some 
000 cars annually, which now move through the Panama Canal 
astern carriers have maintained an attitude of “wanting to 
hown.” At the Chicago conference, C. F, A. was represented 
Eugene Morris; Trunk Line, by Harry Wilson; New England 
Frank Van Ummersen; and Transcontinental, by H. G. Toll 
d F. D. Burroughs 
Pacific producers asked for the 
mountain and Inland Empire repeated the 
pointed out that present differentials under the Pacific coast 
ate would be maintained under the proposed scale. W. B 
Greeley, secretary manager of the West Lumbermen’s 
ociation; I. N. Tate president of the Weyerhauser 
George Berlinger, representing Willamette Valley 
Walter Leuthold, speaking for Inland Empire 
expressed the opinion that the proposed rates 
ild tend to increase rail shipments into the territory between 
Illinois-Indiana line and the Pittsbureh-Buffalo line. They 
egested that, if the eastern railroads did not see fit to accept 
proposals. of their transcontinental colleagues, the trans 
tinental lines make a reduction in their proportionals to 
head of the Great Lakes, and pointed out that, if that were 
Ni ne, the lines east of Chicago would get none of the tonnage 
\. G. T. Moore, speaking for the Southern Pine Association 
Fr. M. Ducker, speaking for the northern hemlock producers 
ed opposition to the proposal Both insisted that, if a 
ition was made in the from Pacifie and inter 
; mountain producing points, a proportional reduction should be 
de from the producing points in which they interested 


' rh y 
. COAL TO IOWA 

Practically the whole rate structure on coal, from the various 
| Illinois producing groups to Iowa, will have to be examined by 
u! he Commission in deciding a group of formal complaint, which 
‘ : ent to hearing Examiner Trezise, at Chicago, Decembe1 
me with the prospect of exte nding well into the following 

Ky The cases were 





one 


cessed 


inte! 
request, it being 


coast reductions and 


Coast 
Vice 
é Co.:° 
and 

ber Interests 


aucers 


rate coast 


were 


before 
ove! 


( Midland El 

1. United Electric (* Co. et a \ ( B. & Q. et al 
id Bell & Zoller Coal Co. et al. \ . 2. aoe F. et a 
"HOS | nois Cou Traftk hureau \ \ & ke et al 
Fifth and Ninth District Coa 


rthern Hlinois Coal Corporation vs Alton et al 


, The first and second of the above cases attacked the rates 
a? from the Fulton County group to lowa; the third, the rates from 
Marsh; the fourth, from the Southern Illinois group; the fifth, 
m Belleville, Du Quoin and part of the Springfield group; 
ixth, the rates from Wilmington. In all of them it was said 
hat the particular rates involved were unreasonable under sec 
tion 1, and all but the Midland Electric complaint also alleged 
eference to competitors under section 3 In addition, the 
lited Electric, the Illinois Coal Traffic Bureau and the Fifth and 
i at Ninth District Bureau, alleged their to be preferential in 
inparison with lowa intrastate rates, under Section 13 
In opening the hearing, the examiner said each complainant 
ild be considered an intervenor in all of the other cases, and 
group would be handled as a single case as far as procedure 
concerned There were numerous intervening petitions 
ented at that time, and complainants in 26685 also presented 
amended complaint in which the Section 13 allegation 
thdrawn 
Samuel Ashby, president of the Midland Electric Coal Com 
complainant in 26558, testified as to the physical layout of 
le mine at Middle Grove, which, he said, had been in operation 
a little over a year, and which had a present capacity of 
tons a day which it was planned shortly to double. David 
( Page, sales manager for the Walter Bledsoe Company, Rock 
not ind, sole jobber of the output of the Midland mine, said the 
ent ent level of rates was keeping the Midland coal out of the 
the Va market. 
A. J. Christianson, Moline, Iowa, traffic manager for the 
Midland @ompany and traffic manager for the Moline Chamber 
Commerce, outlined a basis of rates he thought would be fair 
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from the Midland mine and the Fulton County group to specified 
lowa destinations represented reductions ranging from 
16 cents on lump coal to Iowa group A destinations, to 59 cents 
to group B destinations. The basis of his proposals was the so 
called Holmes and Hallowell scale prescribed by the Commission 
for application in the northwest in 69 I. C. C. 11 By making 
traffic density and traffic condition comparisons, the witness 
throught a fair scale for application on his traffic would be about 
9) per cent of the Holmes and Hallowell scale on lump coal, and 
10 per cent under that for fine coal 

George M. Cummins, traffic commissioner, Davenport Traffic 
Bureau, similar testimony on behalf of the United 
Electric Company, complainants in 26585 In fact, he said, he 
and Mr. Christianson had worked together on their presentations 
and he adopted, in general, Mr. Christianson’s conclusions and 
recommendations, although his complaint covered a wider dest 
nation area 


KASTERN 


T he 5C 


presented 


FERTILIZER CASE 


With a view to bringing order out of a chaotic condition in 
which the rates on fertilizer and fertilizer materials in official 
classification territory now are, the Commission, by means olf 


No. 26760, fertilizers from, to and within official territory, has 
instituted a general proceeding pertaining to the rates mentioned 
Times and places of hearings will be announced hereafter. 
Coincident with the promulgation of the order instituting the 
general inquiry, the Commission put out a notice on the subject 
in which it asked for suggestions as an aid in the formulation 


of a program with regard to the matter, In that notice, it said 
As an ald in formulating a program for the onduct of this in 
vestigation the Commission would be glad to receive, as promptly a 
ible geRestic from interested partie with respect to times 
and places at wil h hearing should be held, the order of presenta 
t of ¢ dence d matte of procedure generally and also, esti 
mates as to the time that will be required by various partie 


At the same time the Commission denied petitions for rehear 
ing, reconsideration and modification of the reports and orders in 
No. 15912, Ohio Farm Bureau Federation et al. vs. Ahnapee & 
Western et al., and joined with it filed by central terri 
tory lines; of southern carriers, to reopen, rehear and further 
consider I. and S. No, 3151, fertilizer and materials, including 
cottonseed cake, meal and hulls between Mississippi Valley ter 
ritory and points north of the Ohio River and mentioned 
with it in the petition of southern carriers; and for rehearing in 
No. 25017, Olds & Whipple, Inc., vs. A. C. L. et al. The petitions, 
which were denied because of the institution of the general 
inquiry, embraced thirty-odd cases, 


cases 


cases 


IRON AND STEEL ARTICLES TO GREEN BAY, WIS. 


No word of opposition was spoken at the hearing December 
10, before Examiner Snider, on Fourth Sectitn Application No 
15690, under which it is proposed to maintain the present rate 
on iron and steel products to Green Bay, Sheboygan, Manitowoc, 
and Two Rivers, Wis., from Chicago, while revising the rates 
to intermeidate ‘points on higher levels. The 16-cent rate, which 
the railroads desire to continue to the points named, was filed, 


effective in April, 1932, on an 80,000-pound minimum, to meet 
water competition Within recent morths, however, according 
to the testimony, other Wisconsin points, which claimed rela- 
tionship with rates to various intermediate points, asked for 
decreases in iron and steel products schedules. The carriers 
thereupon determined to return the intermediates to rates 
comparable to those in effect before the reduction to Green 
Bay and the other points, and to seek fourth section relief. The 
Commission evidently thought the matter important enough 
to require a record on the formal docket, hence the hearing 
was scheduled in spite of the absence of any protest Testi 
mony as to the desirableness of the 16-cent rate and the actual 
and potential water competition was entered by shippers and 


receivers at the four cities to which it is desired to maintain 


that rate 


/ rm Y . | 

SAND TO LOUISVILLE 
Most of the points of difference between complainants and 
defendants seemed to have been dissipated before docket No 
26534, Standard Sanitary Manufacturing Co. vs. C. & E. I. et al. 


fot as far as the hearing stage, at Chicago, before Examiner 
Snider, December 8. Rates alleged in the complaint to be un 
reasonable had already, it appeared, been reduced below the 


figure asked by the Commission in its recent decision in the 
industrial sand cases, Docket No. 22907 (Traffic World, October 
27, p. 679), in which distance scales were prescribed to become 


effective not later than April 1, 1935. Under that order the rate 
from Ottawa, I11., to Louisville, Ky., via short line distance, will 
be $2.30, whereas the allegation of unreasonableness was based 


on the fact that the rate from Ottawa to Louisville has not been 
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on the same basis as to Jeffersonville, Ind that is to say, $2.64 
instead of $2.90. Questions from the examiner made it perfectly 
clear that the prayer for the future applied only until the effec 
tive date of the order mentioned. 

Thus, according to LB. fF. Thomas, general traflic manager ol 
the Standard company, there was left for the Commission to 
decide only the matter of reparation on a good many cars 
shipped between April 19, 1983, and October 15, 1934, and those 
that might be shipped before April 1, 1935, amounting to some 
thing over $2,800. This was important, he said, because in the 
order in No, 22907 the Commission had set the basis for repara 
tion as $2.64 and had invoked the 15 per cent circuity rule first 
laid down in the Perry Pipe Line cases According to H. W. 
Schafer, commerce assistant for the Cc. R. lL. & P.. and Henry 
Christianson, commerce agent for the C. B. & Q., all of the ship 
ments involved exceeded that 15 per cent, some of them moving 
over routes 230 per cent as long as the available short line. M1 
Thomas admitted that these movements were shipper’s routings, 
but said that the 15 per cent rule ought not apply where greate) 
circuity was needed to give delivering carriers an appreciable 
line-haul. The only two lines serving the Standard plant at 
Louisville, he said, were the L. & N. and the Southern and he 
said that by arranging routings so that those lines could get 
scme of the line haul, his company was only following what ha 
been regarded as a “fixed and fair practice.” 


NO RFC RAIL BOND DEBENTURES 


Chairman Jones, of the RFC, at his press conference Li 
cember 6, denied the accuracy of a report that that organization 
was contemplating the issuance of debenture bonds based on 
railroad bonds taken at 50 per cent of their face The report, 
the chairman said, had come to him but he added the matter did 
not originate with or was under consideration by the RFC. He 
also denied a report which was to the effect that the RFC, to 
help the railroads, would guarantee half the interest on the 
bonds of railroads not able to meet the whole of their interest 
obligation 

It is not likely, he said, that the corporation will approve 
any plan looking to the aid of railroads other than the making 
of loans. That was his reply when asked about a proposal that 
needy railroads and those owning their securities be aided by 
a plan providing for “writing down” the bonds of the companies 
With the RFC to guarantee the interest on the new base 

“Whatever assistance we give the railroads will be in the 
form of loans in the usual way,” said Chairman Jones, adding 
there was no thought of the corporation guaranteeing securitie: 
of railroads 


PWA SELLS RAIL SECURITIES 


Public Works Administrator Ickes has announced that PWA 
has sold $3,604,000 worth of railroad securilies taken as security 
for work creating loans, out of a total of $132,387,000 worth of 
such securities taken in connection with making loans to rail 
rails. These securities represent the loans made to railroads 
and the sale thereof, according to Mr. Ickes, ts in accord with 
the policy of PWA of returning the function of lending to the 
private investment market as that market is able to reassume 
the duty 


EXPRESS COMPANY DEPRECIATION 

In a notice in No. 19450, depreciation charges of express 
companies, the Commission has announced that the deprecia 
tion section of the Bureau of Accounts has proposed that steam 
railroad depreciation regulations as prescribed by the Com 
mission, in general, be made applicable to express companies 
\ hearing on the subject will be held in Washington before 
Examiner Bunten January 10 


FREIGHT SERVICE IMPROVEMENTS 

\lthough the “most spectacular developments in railroad 
ing are, for the time being, taking place in passenger trans 
portation,” developments of equal importance have been going 
forward in freight service, according to George D. Ogden, as 
sistant vice-president in charge of traffic, Pennsylvania Railroad, 
Who spoke at the annual meeting of the National Association 
of Insecticide and Disinfectant Manufacturers, in New York, 
December 10 

He classified these improvements in freight service unde 
two heads—scheduling of freight trains, and the installation of 
store door collection and delivery. 

The first, he said, was “one of the most important contri 
butions made by the railroads toward making possible the mod 
ern methods of American business, which are largely based on 
the principles of small inventories and rapid turnover of goods 
and capital 

His consideration of store door pick up and delivery was 
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based on the experiences of his railroad, which, he said, esta) 
lished them as “frankly experimental,” in December, 1933. Wy 
reference to the results of this experiment, he had this to say 


At th present time over 60,000 hipper of nerchand| 
other less-than-carload freight ure regularly using thi e! 
our railroad I t test period of five months, more than 1, 

iipment were handled I can assure you that even on a 
big rallroad ystem that i an item well worth consideratior 

It j one of the axioms of transportation that tratth “ 
speed, convenience reliability and responsibility Door-t kk 
lection and delivery includes all of these element Not t 
important of them is that of responsibility 

Our own preliminary investigation show that a very large 
ber of hippel not only wanted the complete transportation 
Which tore door collection and delivery afford but they w 
it perforn i with complete railroad responsibilit a well T 
course appli in the case of our service The truckers Who d 
worl ire the ents of the railroad ind the railroad i the re 
ible common carrier for the entire ervice fro one doo 
othe 

Our wn experience in respect to this particular feature 
out by tudie made this year under the direction of the Coord 
One of his reports shows that out of 35,468 shipper ind rece 
freight with whom contact wa made 6,38 or 74 per cent Ww 
collectio and delivery service performed by the railroad 

The service is not limited to our railroad I have spoken al 
of the fact that not all of the other railroad ire ready to go a 
but ome of the largest and most important have gladly don 
We are, therefore, able to offer n cooperation with them in 
change ervice between point ol their line and point or 
which i proving convenient ind elpful to many thousand 
patrol 

It i the belief of the Pennsylvania Railroad management 
the logic of event nd the normal and natural progre of ra 
transportation, will inevitably make tore loor collection ind 
livery a Universal and regular feature of railroad servic It 
the highest type of coordination between highway and ra 
portation that could be imagined, since each function im the 
in Which it is most efficient The railroad, by massing the hipn 
has the greatest efficiency in the intercity hauls The truck pr 
the flexibilit which is needed at point of origin and terminat 
and constitute tl agency whic! required to round t 
ervice ind oy Ke it complete 

One of the nieresting results ha been to improve the eflicik 
of railroad peration It has been of particular value in elpir 
nerease the average load per box cat For example, last Dece ’ 

1.000 tons of less-than-carload merchandise freight were ha 
between points on the Pennsylvania System In rendering 
service over 67.000 box cars Were used, and the iverage load 

ir wa 6,600 pound In June of the present year more than 38:2 
ton were carried in 64,000 car and the iverage load ii sn 
to 10,100 ywund or i gain rf > per cent T tate the fact 
little differentl in increase of 46 per cent he tota or 
wa trat rted in » Her ent tewer! car 

Whil we would not be warranted in saying thi wa due 
tirel to tore door collection and delivery neverthele the oye 
f hat ervice Was an important Tactor It naturally tend t 

the concentration of hipment and s make it asier to brir 

iverake load per freight cat whicl en ths 
roll thre { of railroad ope itl« 


7 
GRADE CROSSING ELIMINATION 

\ national program of grade crossing elimination, estimat 
to cost $865.000.000. to be financed by the federal Public Worl 
Administration, is urged by the Security Owners’ Associatio! 
as an effective method of reemployment of 750,000 men 
10,000 cities and to improve highway safety 

More than $6 per cent of Class I railroad mileage is covered 
in a report prepared by the association dealing with grade cros 
ing elimination projects for which plans have already bee! 
drawn 

That this program of public improvement would be mot 
simulative to industry than equivalent disbursements throug 
federal emergency relief in the last six months, was pointe 
out by Milton W. Harrison, president of the association Not 
only would 85 per cent of such funds go directly and indirect! 
into wages, spread through every state in the Union, he de 
clared, but expenditures for land purchases, which absorb 
large percentage of allotments for housing, would be con 
paratively small 

“Forces of recovery set in motion by this simultaneou 
release of purchasing power in nearly 10,000 centers of popu! 
tion would be far-reaching in their effect,’’ Mr. Harrison sai 
“The problem of relief today is primarily urban. Not only do¢ 
such a program, by the speed with which it can be placed 
execution, thus meet the present winter’s emergency, reco 
nized as the most critical in the whole depression, but in the 
quantities of steel, cement, timber and other supplies required 
it stimulates those industries in which unemployment has bee! 
particularly acute 

“Expenditures for the rehabilitation of the transportation 
system, it should not be forgotten, led the way to recovery from 
the 1920 depression. That lesson should not be overlooked to 
day. We stand on the threshold of a new era of higher speeds 
by motor cars, by the railroads and in the air. They cannot 
be realized if thousands of archaic ‘Stop, Look and Listen’ sig 
nals remain to impede traffic. The mounting toll of accidents, 
the congestion at crossings and the resulting race of motorists 
to get ‘out in front,’ emphasizes the problem’s growing serious 
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Such work should properly be regarded as relating to 
hway completion rather than aid to the railroads. Over or 
inder-passes for traffic are vitally a part of the modern high 
Wa That in the past they should not have been included as 
nart of the original construction cost, toward which the fed 
eral government itself has advanced $2,308,000,000 since 1917, 
eems almost incomprehensible, Indeed, due to the rapid extension 
motor highways, the number of grade crossings is greater 
today than a decade ago 
‘Yet we have narrowly persisted in the view that elimi- 
ition of such traffic obstructions should be at the expense of 
the railroads, notwithstanding the fact that every mile of high 
way constructed lessened their own revenues. And because 
the railroads have been unable to carry their part of this non 
ncome producing capital cost, it has now largely come to a 
alt 
‘That this work is essentially a public obligation, and as 
ich falls logically within the realm of the government's public 
works program, is now increasingly recognized. Many organiza 
ons, including the National Conference of Mayors, the Asso 
atitons of Public Service and Highway Commissioners and 
he League of New Jersey Municipalities, recently have by reso 
ition urged upon federal authorities the undertaking of such 
activity 
With the nation entering the sixth winter of depression, 
ind relief needs forecast by public officials as greater than last 
ear, removal of the more hazardous of the 237,000 grade cross 
which still imperil safety and impede traffic, would seem 
commend itself not merely as a logical step in the construc 
ve solution of the pressing problem of unemployment, but in 
lealing justly with the railroads and ending perils which last 
year were in part responsible for the loss of 30,000 lives and 
hree-quarters of a million injuries on the nation’s highways.’ 
The Railway Labor Executives’ Association, according to 
‘e M. Harrison, acting chairman, favors grade crossing 
mination projects in the interest of safety and reducing un 
mployment. 
Grade crossing elimination would not stop at making work 
merely the men directly employed on the projects,” said 
he It would have a far-flung beneficial effect on almost every 
ndustry and would go a long way toward reviving the heavy 
oods and materials supply industry 


WHEELER ON RAILROADS 


Senator Wheeler, of Montana, who may be chairman of 
the Senate interstate commerce committee in the next session 

Congress, in a radio address December 11, had the following 

say with respect to the railroads in discussing the subject, 
rhe Will of the West” 


We felt the effects of the power of those who controlled 
money and credit to deflate and inflate values as far back 
is 1922. We were in the grip of high railroad rates, making it 
mpossible to get our food products to the populations of the 
ndustrial east at a cost low enough for consumption by the 
rkers We felt the effects of watered stocks and of the in 
dinately high bonded indebtedness of the railroad companies, 
vho were curtailing the purchasing power of the people by 
driving down wages On one end and running up rates on the 
er, so that they could show large earnings and keep their 
tted financial structures together by boosting the price of 
heir securities on the stock exchange But when we com 
plained about these things in public speeches or on the floor 
the Senate of the United States we were dubbed the sons 
the wild jackasses. All that we were asking was that the 
lroads of the nation and the other great public utilities should 
run on a basis of serviceability to the American public rather 
in on a basis of vendability for their stocks and bonds, so 
that the American farmer and the consumer should not be 
penalized in the shipment of goods. What we were asking was 
nly a preventive guarantee that there should not be another 
edit collapse 
‘As an example of the penalty that has been put on the 
merican public has been demonstrated the fact that in the last 
fifteen years one railroad, the Missouri Pacific, has paid out to 
nkers, lawyers and trust companies a sum of over thirty 
llion dollars for services rendered during that company’s 
nany consolidations, receiverships, reorganizations and other 
rms of legalized looting from the public. What has been 
ne in the case of this railroad has likewise to a greater 
lesser degree been done for a number of other roads in the 
st These New York lawyers and bankers have enriched 
emselvegs on just this sort of thing for years, but in doing 
they have pauperized the people of the country, and have 
opped up the channels for the free flow of goods from the 
rm communities to the industrial centers and vice versa. 
he west has been asking that the control of these railroads 


— 
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be taken out of the hands of the bankers and speculators 
Having looted the general public in the sale of stocks and 
bonds, liaving looted the shippers and consumers by theil 
exorbitant freight rates, and the investing public having lost 
either its gullibility or all its money, these railroads decided 
to lean on the taxpayers of the entire country, by borrowing 
from the federal government. A bill to make the public purse 
available to the railroads was passed, and to quote the Van 
Sweringens in their testimony before the banking and cu 
rency committee of the United States Senate they ‘were sitting 
on their doorstep waiting for them (meaning the RFC) to 
open. We were afraid it would not get finished in time.” The 
Missouri Pacific, and other roads, wanted millions of dollars 
to pay money they owed to the bankers, not to put men to 
work or operate their roads more efficiently or to serve better 
the general public. Commissioner Eastman of the Interstate 
Commerce Commission said at the time that there was no 
need for the use of government funds to bail out these bankers 
Nevertheless, out of the twenty-three million that this one 
road received, five of it was used to bail out the bankers, and 
this was the case of many other loans 

“The will of the west is that this sort of racketeering by 
the railroads of the country cease. The Attorney General of 
the United States has appealed to the federal district attorney 
and other prominent citizens in an attempt to stop the crime 
Wave. Fine—the crime wave—the racketecring by the gangsters 
will continue as long as men in high finance set an example 
as they have beeh doing the last few years 





EASTMAN SEES ROOSEVELT 


Coordinator Eastman was scheduled to make a_e thirty 
minute visit with President Roosevelt December 13 but as it 
turned out he spent only a few moments with him and arrange 
ments were made for more conversation on December 17 On 
leaving the office of the President, Mr. Eastman refused to give 
a hint as to why he had called 

There was speculation, of course, to the effect that he 
Was taking up with the President probably an outline of his 
transpertation legislative recommendations or that the Presi 
dent wished to discuss the transportation situation with him 
so that he might refer to that matter in his annual message 
to Congress As to the latter, however, it is believed that the 
President, if he supports recommendations of the coordinator as 
to legislation, will handle the matter in a separate message 

The legislative recommendations of the coordinator will 
include proposals for regulating highway and Waterway carriers 
and may also embrace proposals with respect to making the 
office of coordinator a permanent one. That part of the emer 
gency transportation act of 19383 under which the coordinator 
functions will expire the middle of next June and decision as 
to what shall be done about the coordinater and provisions of 
the act will have to be made 


SHIPPER-RAIL COOPERATION 


Representatives of fifty of the largest industrial and heaviest 
shipping concerns in the east were invited to an informal con 
ference in the rooms of the Traffic Club of New York, at the 
Hotel Biltmore, December 11, to consider what steps shippers 
might take in cooperating with the railroads to bring about such 
changes and advances in their transportation systems as may 
avert the threat of government control 

The call for the meeting stated that there was no intention 
to form an organization. The conference, it was said, was merely 
an “opportunity to test the judgment of conservative and re 
sponsible traffic executive as to what, if any, part they may take 
in the attempted solution of the transportation situation.’ 

The following steering committee was appointed for the 
group, but no announcement as to action planned or future meet 
ings has been made: W. J. L. Banham, Otis Elevator Co.: C. W 
Braden, National Distillers Products Corp.; G. E. Clinton, The 
Sheffield Farms Co.; G. F. Hitchborn, United States Rubber Co 
Cc, L. Hilleary, F. W. Woolworth Co.; W. A. Moore, The New 
Jersey Zinc Co.; A. G. Phelps, Standard Oil Co. of New Jersey 
P. M. Ripley, The American Sugar Refining Co.; L. Z. Whitbeck, 
The Great Atlantic & Pacific Tea Co.; T. T, Harkrader, The 
American Tobacco Co Mr. Harkrader was chosen chairman of 
the committee 


COMMITTEE CHAIRMEN 


Withdrawal by Representative Rayburn, of Texas, as a can 
didate for Speaker of the House of Representatives, virtually 
assures retention by him of the chairmanship of the House 
committee on interstate and foreign commerce in the Seventy 
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fourth Congress. Had he remained in the speakership race and 
been elected, Representative Huddleston, of Alabama, probably 
would have become chairman of the committee which handles 
transportation legislation. 

In the Senate there will be a change in 
of the interstate commerce committee due to the fact that the 
present chairman, Senator Dill, of Washington, did not stand 
for reelection and wil! complete his present term January 3, 


the chairmanship 


1935. Senator Smith, of South Carolina, on the basis of 
seniority, has first claim to the chairmanship, and Senato 
Wheeler, of Montana, is next in line. Senator Smith is chair 
man of the committee on agriculture and forestry, having taken 


that chairmanship heretofore in preference to chairmanship ol 
the interstate commerce committee. There has talk that 
he might take the chairmanship, however, of the interstate com 
merce committee at the next 


TRAFFIC SOLICITATION 


traflic 


been 


session 


Railroad freight and solicitors are com 
pared to the traveling sales forces of large manufacturers, in 
a recent editorial in the Boston Post. The editorial was in 
spired by an address made by Coordinator Eastman before the 
New England Regional Advisory Board, at Springfield, Mass., 
in which he promised to investigate, “delicately and discreetly,” 


passenger 


solicitation practices “to see how the results correspond with 
the money spent.” 

“It is inconceivable to us that the railroads would, all 
these years, have maintained these off-line cffices unless they 
paid for themselves,” says the editorial, continuing: 

Their representatives have been instrumental in promoting traffic, 
both freight and passenger These ambassadors of good will have 
been potent factors in building up the territory served by their 
respective lines. They have been the very life-blood of the busines 


and the continued existence of many of the roads 
result and success of their efforts. A railroad has but one commodity 
to sell—the system manufactures only one commodity, called trans 
portation. It must be sold immediately as it is manufactured o1 
it is worthJess It is a perishable commodity To eliminate the off 
line representative means to decrease the service 


depends on the 


The shipper will not listen to any further deterioration of the 
service and he is, therefore, Opposed to anything that will hamper 
or hobble the efforts of the traffic representative, who is the liaison 
officer between himself and the actual operation of the service After 


all, he pays the freight He is the customer to be satisfied, and so it 
is with the passenger His tickets are procured, hi reservations 
made, in fact, he may have been, and probably was, induced to 


make the journey by some enterprising traffic man 

Passenger traffic in this country would decrease tremendously 
were it not for the persuasive traffic man Everybody knows that 
shoes Are manufactured in Brockton, Lynn, St. Louis and a few 
other cities But do these manufacturers sit back and wait for 


orders to come to them? Their salesmen are all over the country 
And so it is with the railroads Their representatives are all over 
the country selling, not shoes, but transportation And it well 


this is so, appreciating as we do that the competitive feature Is 


perhaps always should be, factor 
The traffic man, either passenger or 


freight, is an important cog 


in the machine To eliminate him would assist in the breakdown 
of that machine, which would mean poorer service to the shipper 
and the passenger It is our guess that neither will stand for that 


for service to the public will be increased, 
rails will not be solved by any curfall 
traffic man He not only sells but 
indispensable 


his opportunity 
problems of the 
activity of the 
goods, He is 


GRAIN ELEVATORS 


The Leased Elevator Association, Whose members operate 
under leases eight of the ten carrier-owned grain elevators 
leased to private operators in Chicago, eleven of the fourteen 
such elevators in Kansas City, and two of the three in Milwau- 
kee, considered in the reports of J. A. Little made public by 
Coordinator Eastman (see Traffic World, Sept. 1, p. 389), have 
filed a brief replying to the reports with the coordinator, in 
which they ask rejection of the Little recommendations 

Mr. Little recommended that the present leasing arrange 
ments covering thirty-seven carrier terminal grain elevators in 
Chicago, Kansas City, Milwaukee, Omaha, St. Louis, Missouri, 
and St. Joseph, Mo., be terminated and that such elevators be 
owned and operated in each market for the interested carriers 
by a wholly owned corporation, according to the brief which 
was prepared by Benjamin F. Goldstein, counsel for the asso 
ciation. 

“For Mr. Little, as he claimed,” says Mr. Goldstein in the 
brief, “‘the size, scope and complexity of the subject matte) 
and the limited time available for my survey of the subject may 
serve to explain, if not excuse, the shortcomings of this report.’ 

“But for the lessees of the elevators whose business life 
is at stake; for the carriers whose property may be jeopardized 
by Mr. Little’s recommendations; for the farmer, grain mer- 
chant, miller and consumer, whose pecuniary welfare is affected 
by such recommendations; for the Federal Coordinator of Trans- 
portation, whose judgment may be influenced by the Little 
reports, and which may become the basis of legislative enact- 
ment or of railroad policy—nothing short of a searching investi 


but rather, 
The present 
ment of the 
advertises the 
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gation of the facts, and a realistic appreciation thereof, cay 
suflice. To that end is the brief filed herein directed. On the 
basis thereof it is submitted, the Little reports are meaningless 
Mr. Little’s conclusions drawn therefrom are arbitrary; }j 
recommendations based thereon should be rejected.” 

The brief challenges Mr. Little’s findings as to inadequat 
rentals. It said his figures purporting to represent rentals wer, 


arbitrary; that his comparisons of the earning experience of 
the carriers on their lease and on their operated elevato) 
proved nothing; that Mr. Little’s plan of carrier operation of 
the leased elevators as public storage would empty them o| 


grain; that his plan would destroy the sources from which grai; 


now comes into them for public storage purposes; that th: 
carriers were not qualified to overcome the risks and hazards 
necessary to maintain in storage the grain which was brought 
to terminal elevators for storage purposes; that the plan of 


pooling operation of leased elevators would produce enormous 
losses through the elimination of the grain now handled by 
such elevators which was not marketed on the basis of th 
federal system of certified grading alone; that the plan would 


increase switching and other burdens on grain marketed or; 
the basis of the federal system of certified grading; and that 
there Was no burden on the Chicago market and no undue 
disadvantage to the Kansas City market under the present 


system of leased elevator operation therein as claimed by My 


Little 


> 
RAIL 
J. Crawford Biggs, solicitor 
has asked the Supreme Court of the 
suit, in which Chief Justice Wheat of 


PENSION LITIGATION 

general of the United States 
United States to take the 
the Supreme Court of the 


District of Columbia found unconstitutional the railroad re 
tirement act, from the United States Court of Appeals for th 
District of Columbia to which the government appealed fron 
the decision of Chief Justice Wheat 

The Court of Appeals has taken no. action in the case 
The solicitor general told the highest tribunal in his petition 
for a writ of certiorari that prompt determination of the con 
stitutionality of the retirement act “is of vital concern to man) 
thousands of employes who, by its terms, will be entitled t 


annuity payments on and after and to the 


families of such employes.” 


1935, 


February 1, 


“Early decision is also a matter of great liaportance to th 
more than 1,000,000 present employes of carriers subject t 
the act,” said the solicitor general. “The carriers generally) 


are now Withholding 2 per cent of the wages of their employes 
in order to be able to satisfy the requirements of the act should 
it finally be held constitutional. It is in the public interest that 
it be promptly determined whether the wage deductions al 
ready made should continue to be withheld and whether future 
wage payments should be subject to like deductions.” 

Argument was submitted by the solicitor general in sup 
port of the request that the highest tribunal take the case from 
the Court of Appeals notwithstanding that that court had not 
acted in it 

The questions presented by 
solicitor general, are 


the appeal, according to the 


l Whether the railroad retirement act is 
cause it applies to all employes of carriers subject to the act, 
cluding employe not directly engaged in interstate transportation 

2. Whether the act is unconstitutional because it provides for 
the payment of retirement annuities computed, in part, by reference 
to time spent in railroad service prior to the enactment of the statute 

3 Whether the provisions of the act which include among the 
employes subject thereto those who were in the service of the carriers 
within one year prior to the enactment of the act, is unconstitutional 


unconstitutional be 


Though not opposing the move of the government asking 
the Supreme Court to review the railroad pension suit, counsel 
for the railroads, headed by Sydney R. Prince, point out in a 
memorandum filed with the court what they term “inaccuracies” 
in the petition of the government. 

“The issuance of the writ as 
speedy and final determination of 
volved in this case,” said 


result in the 
questions in 


prayed would 
the important 
railroad counsel. 


The “inaccuracies” in the government petition have to do 
first with the following paragraph in that petition: 
The railroad retirement act setS Up a retirement and pension 


system for all employes of carriers by railroad subject to the inter- 
state commerce act. The purpose of the act, as stated in section 2 (&) 
are to provide “adequately for the satisfactory retirement of aged 
employes" to promote “efficiency and safety in interstate transpo! 
tation,”’ and to make possible “greater employment opportunity and 
more rapid advancement of employes in the service of carriers.” 


Railroad counsel say the government petition in the above 
paragraph “purports to quote the purposes of the railroad re 
tirement act as stated in section 2 (a) of the act itself. There 
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omission in the quotation which might lead to misapprehen- 
sion.” Counsel then quote section 2 (a) of the act as follows: 


For the purpose of providing adequately for the satisfactory re 
tirement of aged employes and promoting efficiency and safety in 
terstate transportation, and to make possible greater employment 


portunity and more rapid advancement of employes in the service 


carriers, there is hereby established a railroad retirement system; 
ind it is made the duty of all carriers and employes subject to this 
et to perform and fulfill the obligations imposed thereby. This act 
hall be administered and construed with the intent and to the pur- 
pose of providing the greatest practicable amount of relief from un- 
employment and the greatest possible use of resources available for 
iid purpose and for the payment of annuities for the relief of super- 
annuated employes. 


It will be noted that in the statement in the government 
petition the words “to promote” efficiency, etc., were used, 
though not as a quotation from the act, while the act itself 
reads “and promoting” efficiency, etc. 

As to the second of the “inaccuracies” the railroad memo- 
randum continues as follows: 


It is said on page 5 of the petition, ‘The Supreme Court of the 
trict of Columbia concluded that Congress has power to enact 
statute ‘providing for the compulsory retirement at a certain age 
employes of railroads engaged in interstate commerce, together: 
ith provisions for the pensioning of employes so retired.’ "’ 

The trial court did not hold that It held the statute before it 
neonstitutional for the reasons set out in the memorandum opinion 


(I 261-265) and in its conclusions of law (R, 273-274). It simply 
refused to go further and utter a dictum as to whether Congress 
ght have power to enact some other compulsory retirement and 


pension statute, saying (R. 262) 
“l am not prepared to say that the enactment of a statute pro 
ling for the compulsory retirement at a certain age of employes of 
roads engaged in interstate commerce together with provisions 
for the pensioning of employes so retired is beyond the power of Con 
gress Under the interstate commerce clause of the constitution.” 
In taking the position stated in the first paragraph of this memo 
randum it will be understood that these respondents, although not op 
sing the petition for certiorari, assert that in their opinion the 


holding of the court below, that the railroad retirement act is un 
onstitutional, was and is correct And these respondents do not 

ee that the questions involved herein are so narrow as stated on 
page 2 of the petition Broader grounds of unconstitutionality of 
the statute than those adopted by the trial court were advanced 
by the bill of complaint, weré pressed upon the trial court (R. 274-279) 
and will, if the writ issues, be pressed upon this court It is clear 
from the authorities that in such situation the broader grounds to 
istain the decree below will be properly before this court. Story 
Parchment Paper Co. vs. Paterson, 282 U. 8S. 555, 560; Langnes vs 
Green, 282 U. 8 31, 535: United States vs. American Railway Ex 
press Co., 265 U. 8. 425, 435 


FUTURE OF THE RAILROADS 
The prospect for bringing all forms of transportation under 
government regulation is better than at any time in the past, in 
the opinion of John J, Cornwell, general counsel of the Baltimore 
and Ohio Railroad Company Speaking December 13 before the 
Rotary Club of Cleveland, O., he said he based that opinion on 
several things: 


First, President Roosevelt during his presidential campaign, in 
speech at Salt Lake City, definitely declared in favor of such a 
policy 
Second, the Federal Coordinator, Honorable Joseph B. Eastman, 
vho, with a staff of competent experts, has made a complete and 
horough survey of the transportation situation in the country, 
definitely recommended such a course 


Third, the Interstate Commerce Commission has recommended it 
Fourth business organizations throughout the country have 
mmended it, realizing and recognizing its necessity because of 

he demoralization of many kinds of business due to the instability 
rates charged by the railroad competitors 


“All these things certainly would indicate,” continued he, 
there is a reasonable prospect that the next Congress will pass 
legislation to that end. With such legislation and even a mod- 
erate recovery in business, the future of the railroads is assured. 

“However,” asked he, “suppose there is no recovery in busi- 
ness and suppose Congress does not bring other forms of trans- 
portation under the Interstate Commerce Commission? What 
then? What will be the future of the railroads in that event? 
‘he stronger roads will continue to readjust themselves to pres- 
ent conditions by reducing expenses wherever possible and by 
modernizing their equipment as speedily as possible, Undoubt- 
edly many of the railroad companies would be obliged to read- 
just their capital structures through receivership or through the 
medium of the bankruptcy act, which was modified by the last 
Congress in anticipation of such eventualities. It would be far 
better, of course, if the fixed charges of such carrier companies 
could be reduced through the reduction of interest rates on their 
ecurities, were this possible, rather than through the wiping 
ut of securities through receivership. From present indications 
it is reasonable to believe that in the comparatively near future 
ank credits and the volume of money in this country will have 
expanded to the point where we may be in for a long period of 
very low interest rates. And were the interest rates on railroad 
bonds reduced to two-and-a-half to three per cent, instead of five 
to sit per cent, as at present, it is entirely possible, with future 
low rates of interest on all securities, that such bonds, with 
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reduced interest rates, might have a market value in the future 
as high, or higher, than they have today. Of course the difficulty 
of such readjustment in interest rates is recognizable, but ought 
not to be insurmountable. 

“That the people of the whole country are aware of the im- 
portance of preserving efficient railroad transportation is evident 
from many such meetings as you are having here today. There 
is every evidence the national administration is gravely con- 
cerned and that plans are being considered for aiding the rail 
roads to carry on until there is real recovery. This public inter 
est and governmental concern are the two encouraging factors 
in the present situation. Together they can, and I think will, find 
a solution even though real business recovery continues to lag. 

“Of course should the coming session of Congress yield to 
the demand for a six-hour day; for a law to limit the length of 
freight trains, for a ‘full-crew’ law, and one increasing pension 
payments, the situation would be further complicated, if not made 
impossible of solution.’ 


DIXIE ROUTE LITIGATION 


With a view to enabling the New York Central and the 
Louisville & Nashville to appeal to the Supreme Court of the 
United States the case they brought to have the order of Co- 
ordinator Eastman forbidding the transfer of Dixie trains from 
the Chicago and Eastern Illinois to the New York Central's 
Big Four tracks enjoined (see Traffic World, December 1, p 
941), the coordinator has further postponed the effective date 
of his order from December 9 to February 1. The order for 
bidding the transfer was issued October 25. Appeal is expected 
Postponement of the effective date of the order was necessary 
to enable the New York Central and the Louisville & Nashville 
to get their appeal ready. 


NEW FIXIN’S FOR COMMISSION 


Trafic World Washington Bureau 


he 


An allowance of $66,759.75 has been made by the Treasury 
Department to cover the cost of additional furniture, draperies, 
carpets and things needed to furnish the new quarters of the 
Commission. The original estimate for the new fixin’s was 
$103,573.75. All the things needed for the whole new nest of 
buildings huddled together along the south side of Pennsylvania 
Avenue and the north side of Constitution Avenue that has 
caused a terrific traffic jam in the city of once magnificent dis 
tances, were bought at one time and prices for the immense quan 
tities needed went much below the original estimates, hence “the 
break” for the taxpayer. 

Under a recent act of Congress, purchasing officers of the 
government are not permitted to buy anything not produced in 
the United States if there is an American substitute for it. 
Under that rule mahogany furniture is on the prohibited index. 
Walnut takes its place. Oriental rugs are forbidden, so all car 
pets and rugs are of American manufacture, even if they follow 
oriental patterns which the manufacturers may have bought 
from foreigners. 

Commissioners’ offices and offices to which the public goes are 
to have walnut furniture if they rate new furniture as nearly, if 
not all of them do, Draperies are being placed at the windows, 
and thereby the acoustic properties, now atrocious, are being 
improved. The big hearing rooms, in one of which Commission 
Aitchison held the main part of the Ex Parte No. 115 circus, are 
to have draperies and plush covered chairs. Draperies and plush 
coverings help absorb the wild noises racing around in hearing 
rooms to the discomfiture of those trying to understand what 
is going on. 

Allowances are as follows: Commissioners’ offices, $15,303.75; 
secretary's suite, $1,408.75; conference rooms, $945; two large 
hearing rooms, $8,778; six small hearing rooms, $7,547.75; com 
missioner ante rooms, $840; public ante rooms, $671; from the 
government's general pool of office supplies, $26,731.50; rest 
rooms, $334; and carpet, $4,200. 








REVENUE FREIGHT LOADING 


Revenue freight loading the week ended December 8 totaled 
551,011 cars, 62,893 above the preceding week, which included 
the Thanksgiving holiday, 9.019 above the corresponding week 
last year, and 30,404 above the corresponding 1932 week. Mis 
cellaneous loading totaled 197,621 cars; merchandise, 157,078; 
coal, 118,088; grain and products, 28,520; live stock, 20,195; for 
est products, 20,524; ore, 3,597; coke, 5,388. 

Loading of revenue freight the week ended December 1 
totaled 488,118 cars, according to the Association of American 
Railroads. Due to the observance of Thanksgiving holiday, this 
was a reduction of 73,195 cars below the preceding week. It 
also was a reduction of 11,478 cars below the corresponding week 
in 1933, which likewise included Thanksgiving holiday and a 
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CAnnouncing the Fifteenth Annifr: 


THE FREIGHT Ti 


SPECIAL FEATURES 


No efforts have been spared to make THE FREIGHT 
TRAFFIC RED BOOK an authentic treatise. It was com- 
piled and edited with the assistance of many commerce 
attorneys, railroad, steamship, express and industrial traffic 
officials who are authorities in their respective branches of 
the traffic field. 


How many minutes have you lost trying to dig freight traf- 
fic dope from scattered files? 


Many! However . 


The time-saving element is only one feature of the Re- 
vised Edition, which contains over one thousand pages. 
THE FREIGHT TRAFFIC RED BOOK is the Only publication 
which brings to you under one cover a summary of the Eastern, 
Southeastern, Southwestern, Mountain, Pacific and Western Trunk 


Line Decisions on Class Rates with ordered Scales and Tables. WHEN SUBSC 


THE FREIGHT TRAFFIC RED BOOK is the Only publication “Supplements alo 
which brings to you four hundred Mileage, Class and Commodity ‘“‘The most comple 
Scales conveniently arranged in a single volume—as handy as a ‘Most complete a 
dictionary. ‘‘Condensed and ¢ 
THE FREIGHT TRAFFIC RED BOOK is the Only publication 
which shows how the major Freight Rates, in all territories, are You really can’t afto 
established. | reference book whic 
Freight Traffic Law 
Practices for fifteen J 
it saves money! 


THE FREIGHT TRAFFIC RED BOOK is the Only publication 
which brings to you under one cover all of the important Laws, Rules, 
Regulations and Practices relative to Freight Transportation. 


THE FREIGHT TRAFFIC RED BOOK is the Only publication As a special limited 
which shows actual reproductions of all important Shipping Forms. mail this $10.00 book 
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THE BOOK— 
THE FREIGHT TRAFFIC RED BOOK 
is comprehensive. There are 1,000 pages of 
up-to-date traffic information. Its size is 
8x11 inches, bound in flexible fabrikoid, 
stamped in gold, and printed in large type 
on English-finish book paper, making it 
easy and pleasant to read. Each page carries 


marginal index headings which, with a com- 


THE SERVICE— 


The SERVICE feature of the 1935 Edition 
consists supplying subscribers, without 
additional cost, with all supplements issued 
to take care of important changes that occur 
in any section of the book up to October, 
1935. This feature of keeping the book up- 


to-date alone makes it of practical value to 


ylete Cross-Reference Index, 


RACTICAL READY-REFERENCE 
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everyone connected with or 


interested 
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SPECIAL FIFTEENTH ANNIVERSARY OFFER! 


TRAFFIC PUBLISHING CO., Inc. 
100 Sixth Ave., New York City. 


Kindly enter Shy subscription for a copy of the 1935 edition of THE 
FREIGHT TRAFFIC RED BOOK, including supplements to October, 
if I don’t think I’m getting my money’s 
worth I can return it and you will refund the purchase price of the 
book. In the meantime you can bill me for $10.00 less 20% special anni- 
versary discount, or $8.00 net, and I agree to send you my check on 


1935. It is understood that 


receipt of your invoice. 
NAME 
ADDRESS . 


eeeeeeeeeeeeeet tenes 


ORDERED BY ..... 
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reduction of 58,977 cars under the corresponding week in 1932, 
which did not include the holiday (see Traffic World, Dec. 8). 

Miscellaneous freight loading the week ended December 1 
totaled 181,552 cars, a decrease of 25,257 cars below the preceding 
week, 1,488 cars below the corresponding week in 1933, and 390 
cars below the corresponding week in 1932. 

Loading of merchandise less than carload lot freight totaled 
137,415 cars, a decrease of 22,220 cars below the preceding week 
this year, 4,164 cars below the corresponding week in 1933 and 
31,284 cars below the same week in 1932. 

Coal loading amounted to 102,646 cars, a reduction of 16,519 
cars below the preceding week, 1,815 cars below the correspond 
ing week in 1933, and 18,414 cars below the same week in 1932. 

Grain and grain products loading totaled 23,791 cars, a de 
crease of 4,147 cars below the preceding week, 2,683 cars below 
the corresponding week in 1933, and 7,901 cars below the same 
week in 1932. In the western districts alone, grain and grain 
products loading for the week ended December 1 totaled 14,384 
cars, a decrease of 1,593 cars below the same week in 19338. 

Live stock loading amounted to 15,917 cars, a decrease of 
3,235 cars below the preceding week, but an increase of 1,525 
cars above the same week in 1933. It was, however, a decrease 
of 4,223 cars below the same week in 1932. In the western dis- 
tricts alone, loading of live stock for the week ended December 
1 totaled 11,832 cars, an increase of 658 cars above the same 
week in 1933. 

Forest products loading totaled 18,632 cars, a decrease of 
1476 cars below the preceding week, and 2,345 cars below the 
same week in 1933, but an increase of 1,969 cars above the same 
week in 1932. 

Ore loading amounted to 3,579 cars, a decrease of 71 cars 
below the preceding week, but increases of 740 cars above the 
corresponding week in 1933, and 2,068 cars above the correspond 
ing week in 1932. 

Coke loading amounted to 4,586 cars, decreases of 270 cars 
below the preceding week, 1,248 cars below the same week in 
1933, and 802 cars below the same week in 1932. 

The Eastern, Allegheny, and Central Western districts re 
ported reductions for the week of December 1 under the same 
week last year but the Pocahontas, Southern, Northwestern and 
Southwestern district reported increases, All districts reported 
reductions compared with the- corresponding week in 1932. 

Revenue treight loaded by districts for the week ended 
December 1 as compared with the corresponding period of 1933 
was reported as follows: 

Eastern district Grain and grain products, 4,407 and 5,339; live 
stock, 1,579 and 1,392; coal, 21,422 and 24,172; coke, 1,479 and 2,043; 
forest products, 1,171 and 1,320; ore, 449 and 277; merchandise, L. C 
lL., 35,650 and 37,82 miscellaneous, 40,012 and 388,564; total, 1934, 
106,169; 1933, 110,932; 1932, 126,045 

Allesheny district Grain and grain products, 2,78 and 2,857; 
live stock, 1,260 and 1,008; coal, 24,648 and 27,345; coke, 1,521 and 
2.294: forest products, 671 and 893; ore, 1,255 and 326; merchandise, 





I, ( lL.., 25,656 and 27,641; miscellaneous, 34,228 and 33,430; total, 
1934, 92,021 1933, 95,794; 1932, 101,570 

Pocahontas d'strict Grain and grain products, 268 and 278; live 
tock, 107 and 111; coal, 22,970 and 22,142; coke, 393 and 252; forest 
products, 424 and 564; ore, 146 and 88; merchandise, L. C. L., 4,619 





and 38,709; total, 1934, 33,164; 1933, 





and 4,524; miscellaneous, 
31,668; 1932, 37,212 


Southern district Grain and grain products, 1,950 and 2,023 
live stock, 1,139 and 707; coal, 13,078 and 12,411; coke, 230 and 313; 
forest products, 6,123 and 6,446; ore, 296 and 733; merchandise, L. C 
IL.., 24,589 and 24,464; miscellaneous, 28,399 and 27,666; total, 1934, 
75,804; 1933, 74,763; 1932, 82,936 

Northwestern district Grain and grain product 5,478 and 5,992; 


live stock, 38,780 and 3,801; coal, 6,785 and 5,636; coke, 544 and 702 
forest products, 4,396 and 5,617; ore, 111 and 417: merchan“ise, L 
Cc. La, 16,070 and 16,033; miscellaneous, 20,632 and 18,349; total, 1934, 
57,796; 1933, 56,547; 1932, 61,996. 

Central western district Grain and grain products, 5,689 and 
7.158; live stock, 6,237 and 5,932; coal, 10,077 and 9,819; coke, 175 and 
137; forest products, 3,543 and 3,168; ore, 982 and 836; merchandise, 
L. C. lh, 19,914 and 20,204: miscellaneous, 30,313 and 36,745; total, 
1934, 76.930; 19338, 83,999; 1932, 84,456, 

Southwestern district Grain and grain products, 3,217 and 2,827; 
live stock, 1,815 and 1,441: coal, 3,666 and 2,936: coke, 244 and 93; 
forest products, 2,304 and 2,969; ore, 340 and 162: merchandise, L. C 


L., 10,917 and 10,888: miscellaneous, 23,731 and 24,577; total, 1934, 
16,234 1933; 45,893 1932, 52.880 
Total, all roads Grain and grain products, 23,791 and 26,474; 


live stock, 15,917 and 14,392; coal, 102,646 and 104,461; coke, 4,586 and 
5.834; forest products, 18,632 and 20,977; ore, 3,579 and 2,839; merchan- 
dise L, C. L., 187,415 and 141,579: miscellaneous, 181,552 and 183,040; 
total, 1934, 488,118; 1933, 499,596; 1932, 547,095. 

Loading of revenue freight in 1934 compared with the two 
previous years follows: 





1934 1933 1932 

Four weeks in January 2,177,562 1,924,208 2,986,771 
Four weeks in February ‘ 2,308,869 1,970,566 2,243,221 
Five weeks in March 3.059,217 2,254,421 2,825,798 
Four weeks in April oo ee 2,025,564 2,229,173 
Four weeks in May 2,441,653 2,143,194 2,088,088 
Five weeks in June 3,078,199 2,926,247 2,454,769 
Four weeks in July 2,346,297 2,498,390 1,922,704 
Four weeks in August 2,419,908 2,531,141 2,064,798 
Five weeks in September: . 3,149,263 3,240,849 2,867,370 
Four weeks in October 2421, 489 2,629,481 2 524 N48 
Four weeks in November , 2,353,227 2,385,655 2,189,930 
Week ended December 1 188,118 199,596 547,095 

ee er rT eer re 28,681,633 27,182,412 26,243,765 


The Traffic World 


Vol. LIV, No. 24 





MORE AITCHISON ANNOTATIONS 


Three more volumes of Interstate Commerce Acts Annotated, 
1934, are soon to be issued by the Government Printing Office 
They will be sold by the Government Printing Office’s Superin 
tendent of Documents at a nominal price. The original publica 
tion of the annotations was in five volumes, It is expected copies 
will be available for purchase early in 1935, but orders should be 
placed now, according to Commission officials. 

The last of the three volumes now in the hands of the printer 
will contain the Commission's revision of its rules of practice, 
a history of cases reviewed by the federal courts, tables of cases 
and a cumulative index. The first five volumes of the annota 
tions covers a period of 43 years. The imminent three volumes 
will cover a period of three years and nine months. 

Two of the volumes will contain the statutes and annotated 
cases, the legislation being up to and through the session of 
Congress in the spring of 1934. 

There are 17,059 points contained in the annotation, taken 
from cases decided since the first volume was printed. It is inter 
esting that each of 5,254 of the 17,059 points carries an asterisk 
indicating that the case in which the point arose has been recon- 
sidered. That, of course, does not mean that that many cases 
were reconsidered, Many cases provide three or four points 
worth annotating. The table of cases in the first volume shows 
the outcome of the reconsideration, whether reversed, affirmed 
or modified, or that it went to the courts. Only the approved 
principles stand in the current work. 

Between 3,100 and 3,200 new points are included in the index, 
covering new statutes, new points decided under them, Foot 
notes, 260 of them, tell the story of amendments and changes 
made in the text by code compilers. 

Probably the best part of the three volume supplement is 
1,182 cross references, from one note heading to another. The 
cross references, it is believed, will be a great help for the 
searcher for points to make in practice before the Commission 
The importance of the supplemental volumes, it is believed, is 
further indicated by the fact that sections 1 (1), 1 (2), 1 (8), 
1 (5), 2, 5 (2) to 5 (17), 5a, 15a, 15b, 19a, 22 ¢1) all amend the 
interstate commerce act proper, as distinguished from the water 
way and communications parts of it, for instance. 


THE ALASKA RAILROAD 

A deficit of $171,601.80 was incurred by the Alaska Railroad 
in the fiscal year ended June 30, 1934, according to the annual 
report of the Secretary of the Interior. 

Detailed information submitted by O. F. Ohlson, general man- 
ager, showed that revenue from all sources, including nonoperat 
ing income, was $1,293,684.30, an increase of $77,856.17 over the 
preceding year, There was a decrease, according to the report, 
of 3,967 tons in rail line tonnage as compared with the preceding 
year but an increase of $74,669.78 in revenue. The decrease in 
tonnage was due to reduction in commercial coal shipments, 
which decreased 6,998 tons under the previous year and which 
carried a low rate. The increase in revenue was due to increased 
shipments of L. C. L. merchandise, lumber, gasoline, oils, and 
outbound fish, which commodities, according to the report, car 
ried a much higher rate. 

The payroll amounted to $1,242,700.40, an increase of $77, 
236.33 over the previous year. 

“Placer and dredging operations in the Fairbanks district 
and other sections adjacent to the railroad indicate increased and 
continued activities,” said the report, “A water shortave in 1933 
seriously affected the output of the placer workers. The outlook 
for the year 1934 is very favorable, considering the price received 
for gold and indications of sufficient water for operations. Quartz 
mining activities in the Willow Creek district is on the increase 
with several good producing properties now in operation, At the 
present time there are no apparent indications of increases in 
general business in any other lines for the coming fiscal year.” 


CAR SURPLUS REPORT 

Surplus freight cars in the period November 1-14, inclusive, 
average 349,320, according to the Association of American Rail 
roads. They were reported as follows: 

tox, 178,245: ventilated box, 920; auto and furniture, 35,530; total 
box, 214,695; flat, 11,86; gondola, 54,108; hopper, 40,452: total coal, 
94,560; coke, 571; S. D. stock, 15,934; D. D. stock, 3.019; refrigerator, 
8,467; tank, 413; miscellaneous, 475. 

Canadian roads reported a surplus of 16,009 cars, made up of 
12,222 box, 1,187 auto, 930 flat, 398 gondola, 348 S. D. stock, 368 
refrigerator, and 556 miscellaneous cars. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Traffic Law 


Publication of Freight Tariffs—Seventh in a Series of Articles Written for the Traffic World 
by Prof. G. Lloyd Wilson 





NE of the most important reforms brought about by the curring carrier to file vith he Commission copi of the 
( ) interstate commerce act has been the compulsory publi tariffs in which they are named as parties Che tariffs in such 


cation of the rates, fares and charges of interstate com cases are filed with the Commission by the issuing carriers ! 
erce carriers subject to the act, in order that shippers may) 

s J DI Changes in Tariffs 
know with certainty what they must pay for Various trans ; 
rtation services and the rates and charges paid for similar The act, in general, forbids changes in the individual or 
ervices by their competitors Prior to the passage of the joint rates, fares, or charges that have been filed with the 
ict the rates of railroads were shrouded in fogs of uncertainty Commission by common carriers in compliance with the re 
nd mists of obscurity quirements of the act, except on thirty days’ notice to the 

The act provides that every common carrier subject to it Commission and to the _ public The notices, whether new 
must print, post for public inspection, and file with the Inter tariffs or supplements, must show plainly the proposed changes 
tate Commerce Commission the schedules or tariffs showing and the time at which they are to go into effect 
ill rates, fares, and charges for transportation services between The changes must be made by printing and filing new 
points on the carriers’ own routes and between points on their schedules or indicated on the schedules in force, and they must 
wn lines and points on the lines or other carriers be kept open to public inspection 

This obligation is binding on carriers by railroad, pipe line, The act permits the Commission, in its discretion and “foi 
nd water when through routes and joint rates have been good cause shown,” to allow change in the tariffs to be made 

tablished over their routes The separately established rates, on What is known as “short notice’—notice less than the period 

I - ] 
fares, and charges applied to through transportation by the of thirty days provided by the act The Commission is also 
everal carriers in through routes must be filed, pdinted, and permitted to modify the requirements of the tariff publishing 
kept open to public inspection, if no joint rates are established section of the act with respect to the posting, filing, and pub 
ver the through routes lishing of tariff either in particular instance or by a general 

The tariffs or schedules of the carriers must contain the order “applicable to pecial or particular circumstances o1 
following information conditions.” 

Simplification of Tariffs 
l The places point groups or territoris between which freight 7 : 
passengers are carried, rhe Commission is authorized to make rules and regula 

2 The freight classification governing the tariffs, ti e far he s if} n ) a ‘ : mm ¢ 

ee ee ey ee Pt ey 8, » Pe ons for the implification of tariff schedules and to permit 
harges required to be published by the Commission, stated separate the filing of amendments or changes in rates, fares, charges, 

m the line-haul or general transportation charge or classifications without filing complete chedules covering the 
4 Che privileges or facilities granted or allowed by the carrie items not changed, if, in the judgment of the Commission, this 
“5 ‘Any rules or regulation vhich in any wise change, affect, is not inconsistent with the public interest 
determine any part or the aggregate { ich aforesaid rates, fare Decisions of the Commission have favored and urged steps 
nd charges, or the value of the service rendered to the passenger, by the carriers looking to the simplification of tariffs and estab 
] eT or consi nee . . , " " . 
. lishment of uniformity in tariffs.“ Single consolidated tariffs 
The act provides that the tariffs must be plainly printed governing the transportation of certain kinds of freight, such as 
large type so that they can be conveniently read. It is also Peh hable freight, have been found desirable by the Commis 
provided that copies of the tariff schedules must be kept posted sion because of the implicity, convenience, and utility Con 
: . ids > ; Y , e mbe ) sub] j N 
two public and conspicuous places in every station, depot, solidated tariffs tend to reduce th number of publications, 
r office of the carriers where passengers or freight, respec facilitate the finding of rates, and eliminate discrimination 
tively, are received for transportation. The tariffs must be between communities and commodities.’ 
kept in such form that they may be accessible to the public Tariffs as Prerequisites to Operation 
nd may be conveniently inspected by those wishing to examine = : . 
haan . . : Amplifying the requirements of section 6, paragraph 1, dis 
them ; 

on — ° sales : cussed above, the amended interstate commerce act stipulates 

The provisions respecting the publishing, posting, and filing : _ 4 

‘ : that no carrier shall “engage or participate in the transporta 
of tariff schedules apply to all traffic moving via all carriers : : ; 

, . . Ms tion of passengers or property in interstate commerce unless 
ubjeet to the act, and to the transportation of all goods and , he Rian : : 

1 all faciliti : int tat , ; ates its rates, fares, and charges are properly published, posted, 
ersons anc a ac es I interstate co nerce oO Ca ers " ‘ ‘ ' ‘ ; 
persons an he im Inter m . and filed with the Commission. 
ubject to the act. ole - ; 

In numerous cases the Commission and the federal courts ; The publication, posting, and filing of tariff schedules, as 
have held the tariffs sections of the act to be applicable to the ‘4irected by the act, is a prerequisite to operation. The Com 
following types of carriers in interstate commerce mission has held that the willful failure to publish and file 

rates is a misdemeanor,” and the law makes it an offense for 
Railroads.? a carrier to transport goods without a filed tariff. 

2 Express companies.’ The Ss » © . ‘ s} ale ‘ 7 Hamme « 

| Mieseiee ear companice.® Phe Supreme ourt has held also that carriers are not 

‘. Pipe line companies.® permitted to transport passengers or property unless the rates 

5. Water lines, under common contr management, or arrange are duly filed.’ These regulations include all forms of ter 

: ‘ uous cA iage or ent ¥ llroad ce no ct ; ; : ‘ 
ant oer continuou Arias r shipmer vith rallroad mmon cat minal, special, and other services or allowances of the carriers, 
t § : ‘ 

 Saveiee as well as the station-to-station rates.’ 

7 Common carrier tap lines : 

8. Terminal railroads and belt line railway Departures from Published Rates : 

9 Stor are yperat y ry ont acil s.! rT P p 

k vards operating railroad facilitthe The interstate commerce act. section 6, paragraph 7, pro 
Concurrence in Joint Tariffs vides, in part, that no carrier shall change, demand, collect, 

The act requires that the names of the carriers parties ©" receive a greater, less, or different compensation for the 
to joint tariffs must be specifically mentioned in the tariffs. transportation of freight XK pawenarerey OF sor any service con 
Each of the carriers parties to joint tariffs—other than the nected with the transportation of passengers or property, than 
carriers filing the tariffs—must file with the Commission evi the rates, fares, uF s harg s specified in the tariff schedules filed 
dence of concurrence or acceptance of the tariffs as required and in effect at the time . In other words, the carriers may 
or approved by the Commission. not on any pretext depart from their duly filed tariffs 

When evidence of concurrence or acceptance of the tariffs Carriers, moreover, may not refund or remit, in any manner id 

filed with the Commission, it is not necessary for the con ol by any device, any portion of the rates, fares, or charges , | 
published in the tariffs Neither may the carriers extend to 
tate Commerce Act, Section 6, Paragraph 1 . - 
S. 98. " Section 6, Paragraph 4 
* Cc. 380: and 212 UV. S&S 522 % Section 6, Paragraph 3 
S. 425: and 270 U.S. 651 363 7 SS ta oe oo a, ©. 29: Sr. CC. c 0 and I. ¢ a) ‘ 


( 
( 1; and 234 WU. S. 548 “661. C. C. 449; and 911. C. ¢ 

C, 422; and 37 1. C. C. 432 346 1.C. C. 494 

CC, 103 6990 1. C. C. 197 

Cy 193 17222 U. S. 424 

Ci a8 17 516 } to 2; 6 » a oe I 
@ i 
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any shipper or person any privileges or facilities in the trans viction, 
portation of persons OF freight except such privileges or facil nor more than $20,000 for each offense. 
e specifically set forth in the tariffs.” Classifications 
cording to their terms and 

it should be noted also that the interstate commerce act 

establish, observe and enforce just and 
unjust and unrea I 
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the intentions of 
are not required to look beyond the face of 
is ambiguity in tariffs, they should be construed against the re 
ft framer~ and reasonable doubts are to be construed favorably sonable classification is spe 
to shippers.” be unlawful. 
Car Service Rules and Regulations Suspension of Tariffs 
. ; se ‘ : 7 P An important provision of the act gives the Commissio! 
; Section 1, paragraph 13, of the act, authorizes the Commis- power to suspend the application of newly filed jndividual or a 
sion to require all railroad carriers subject to the act to file joint tariffs, classifications, - supplements that in any Wa} r 
Commission their car service rules and regulations: affect any rate, fare, OF charge on file with the Commission | 
direct that the carrier This action may be taken by the Commission either on com 7 
own initiative without complaint. The tariffs 
Commission 5° orders . 
( ¢ 


with the 
in its diser* tion, 
their tariffs plaint or on its 
at once and, if the 
by the interested 





The Commission may, 
car service rules and regulations be incorporated in 
containing the rates, fares, and charges, subject to all the may be suspended 
commerce act and of the Com without answer OF other formal pleading 
and filing of carriers, but 0» reasonable notice, and the Commission may nf 
concerning the iawfulness of the newly filed ee 


the interstate 
posting, 
hearings 
regulation, OF practice. 
thi ti 


regulations of 
mission with respect to the publication, 
tariffs.” ; enter on 
Form of Tariffs rate, fare, charge, classification, 
id method of tariff preparation Pending the Commission's hearing and decision on 
legality of the new tariffs, they may be suspended and the ust 
fares, charges, classifications, regulations, or prac ™ 
may be effective on ot 


The suspension 
In all cases, a 


act so as to 
of the rates, 


publication 
tices may be deferred. 
writing 


given 


f uniformity a! 
of the interstate commerce 


The lack © 
amendment 
control the 
statement in 
must be 


led to the 
give the Commission the authority to 
of tariffs. Section 6, paragraph 6, gives the Commission power 
to determine and prescribe the form in which the carriers’ the filins of the tariffs. 
tariffs shall be prepared and arranged. The Commission may, of the Commission's reason for suspension 
moreover, change the form of the tariffs from time to time, the carriers affected. a 
be found expedient.” After full nearing, the Commission may make such orde! | 
with respect to the legality of the suspended tariffs as would 
be appropriate if the proceedings had been initiated after the 
effect in the normal ceurse of affairs 
cases on the 


and suspension 


had gone into 
be held and «a¢ 


given investi 
docket 80 that 
as promptly as 


as shall 
to Reject Tariffs 


6, paragraph 
gation 


tariffs 
hearings may) 


tendered for Preference is 

of their effec- Commission's 
their use is cisions reached 

The maximum period of suspension 

on which the tariffs or supplemé nts 

effect. At that time, whether the 


Commission’s Power 
authorized, by section 9, 
tariff schedules 
lawful notice 
yoid and 


possible. 

is seven months beyond 
would ordinarily 
hearings ol 
into 


is 
to file any 
and give 
rejected are 


The Commission 
refuse 
not provide 

Schedules 50 


to reject and 


filing that do 
the date 
the rates 6° 


tive dates. 
unlawful.” 
its receiver OF trustee fails or refuses to : 
order of the Com- have gone into . 
. the Commission have been concluded or not, 
tariffs going into effect at the end of the seven 
or changes, the Com 


if any earrier or 
comply with the terms 
promulgated or 
the offender is 
and $25 a day for 


rates 
interested 
received by 
by whom or 
of the hearings 
by 


of any regulation oF 
adopted by it under 
liable to a penalty of $500 
each day of the continuance 


” gee effect. If the 
of er months’ period 
The fines accrue to the United States and may be mission May, | 
in civil action prought by the United States.” Failure accurate, detailed 
tariff rules has been the increases, and 

account the amoun 


with the Commission's valid 
and the rendering 
require the 


advances in 
require the 
amounts 
those 
On completion 
of its decisions, the Commission may, 
interested earriers to refund with interest, 

charges found by the 
are made, of 


carriers to kee} 
reason ol 
for whose 


involve 
by order, 
accounts of 
a record of 
ts are paid. 


mission 
the act, 
offense 
offense. 
recovered 


to comply 
rates or 


held punishable by the courts.” 
Tariffs Applicable Over International Routes order, 
the act that re- the portions of the increased Pe 
Commission not to be justified. rhe payments 
amounts in excess of the rates 


who paid the 
behalf the payments 


or to those on whose 


gs subject to 
trans yortation 
: I course, to those 


d States for 
routes through a foreign : 
found to be proper, 


of carrier 
n the Unite 
country via 


The tariff schedules 


points i 
fare, or charge 


freight at 
that any rate, 
is on the 


ceive 


to other points in this 
country are required to be published, posted and filed with the 
in the game manner as the carriers’ tariffs in were made. : 
The burden of proof to show 
increased after January 1, 1910, is just and reasonable 
carriers proposing the rates 


Commission 


interst 
estab- carrier 01 


ate commerce. 
eg that schedule 
over such 
in the depots or 


Traffic Contracts 
gs subject to 
agreements, 


1s of the through rates 
international routes be kept 
offices of the carriers 

is accepted. The act 
United States Commission 
its entered into by 
any traffic 
has held that 
between the 
filing of 


domestic 
The act requir 
lished by the carriers 

open to public inspection 
at which freight for movement over such routes 
If any freight is shipped from 4a point in the 
route leading through a foreign country to a point in the me! 
this route has not been in relation to 


15 and the through rate via 
the freight ig subject to The Commission 
of agreement 


directs that all carrier it file with the 
of all contracts, or arrans® 
the carriers as parties with other carriers 
within the provisions of the act.” 
divisions of joint rates 
parties, and the Commis 
divisions. It has also 
with 


copies 


are 
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United State 
made public, as required by the act, 
U. S. customs duties before it is admitted to the United States  gubjects 
from the foreign country just as though it were of foreign Pro- sion can always require the 
‘ duction.” Though no mention 1s made in this paragraph of held that industrial railways, partners to arrangements 
passenger service, federal courts have held that, read and con- trunk lines for making joint rates, are required to file stat 
Ray sidered in connection with section 6 of of the act the provisions ments of the arrangements showing specifically the basis of 
for publishing, posting, and filing rates via routes through for- rates applied and of the allowance or division granted.” 
eign countries include, by implication, if not in terms, passenger 
service.” Tariffs as Evidence 
Failure to File Tariffs Copies of tariffs, classifications, contracts, agreements, OF 
The Elkins act of 1903, as amended, provided that the wil- arrangements berwhn common carriers filed with the Commis 
any carrier subject to the act and related acts sion as provided by law, are prepared as public records in 
: ‘ and charges as required the custody of the secretary of the Commission. In all judicial 
proceedings and in investigations by the Commission, they are 
as prima facie evidence of what they purport to be 
made public records 1 


ful failure of 
its tariffs of rates 
the tariffs until : 
received 
publications 
Commission unde! 


to publish and file 
by the act, or the failure strictly to observe 
they are changed according to law, is a misdemeanor. On con- niga ‘ 
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eady on file with the Commission Witnesses may be com 
elled to submit tariffs required in proceedings before the 
Commission as evidence. 


Tariffs of Water Carriers 


Several sections of the act and the provisions of several 
ited acts govern the publication, posting, and filing of the 
iff schedules of ocean, lake, canal, and inland waterway 
riers. 

The act provides that the tariff schedules of steamship lines 
der the ownership, management, or control of railroads are 
juired to observe the same tariff rules and regulations that 
pply to the tariffs of the proprietary railroads. The Panama 


Canal act of 1912 added a section to the interstate commerce 
that provides, in part, that, if the Commission approves 
e operation of water carriers by railroads—except water cal 


rs operating through the Panama Canal—the rates, schedules 
nd practices of the water carriers must be filed with the 
Commission and are subject to the tariff regulations of the 
nterstate commerce act “in the same manner and to the same 
tent as is the railroad or other common carrier controlling 
ich water carrier or interested in any manner in its opera 
tion 


Under this section, the port-to-port or dock-to-dock rates of 
teamship lines owned, operated, or controlled by railroads o1 
ther common carriers subject to the act must be duly pub 
hed, posted, and filed with the Commission 

The joint rail-and-water rates applicable via through rail 
nd water routes in which are embraced coastwise ocean, Great 

Lakes, or inland waterway steamship lines, must be filed with 

Interstate Commerce Commission. These tariffs must con 
m to the requirements of the act and to the specifications of 

Commission. 


Com ory Testimo1 f Witness« Act, 18 (27 St L. 44 


Sectior Paragraph 12 


THEN AND NOW 








Under the sponsorship of federal and private aeronautical 
encies, National Aviation Day will be observed December 17, 
the thirty-tirst ahniversary of the first flight, to concentrate 
tention on the progress made in commercial and military 
lation and its importance to the nation. 


The Traffic World 





The above pictures illustrate the “then” and “now” in ail 
planes. Above is the bamboo and fabric plane with sixteen 
horsepower motor, which flew 120 feet December 17, 1903 
the first flight of a power-driven airplane carrying a man. The 
picture is that of the Wright brothers’ historic plane, with a 
top speed of forty miles an hour. 

Below is a plane typifying modern air transportation—one 
of United Air Lines’ 200-mile-an-hour twin-engined coast-to-coast 
Boeings of the type Turner and Pangborn, representing the 
United States, flew recently in the London-Melbourne race to 
win second prize in the event. Instead of a sixteen horsepower 
motor, this seven-ton transport has 1,100 horsepower, and one 
engine weighs more than the Wright brothers’ first plane In 
stead of a speed of forty miles an hour, the all-metal plane 
pictured can fly five times that fast with its full load and can 
climb to 27,200 feet above sea level, and can take off and climb 
to 11,500 feet with only one of its two motors operating 


AIR TRANSPORT CODE 

The National Industrial Recovery Board has announced ap 
proval of amendments to the air transport code providing for 
uniformity in the 35-pound free baggage allowance, accurate 
all-route information, prohibition of defamation of competitors 
and restrictions on free passes 

Hereafter, free passes are prohibited, except for educational 
purposes and the following persons: 








Federal employe traveling on government request 
persons travel carrie! business, its employes, its officers 
and directors, surgeons, physicians and attorne and the immediate 
families of employe (the immediate family of an employe to include 
only wife or husband, children, parents, sisters or brothers) 

Wher on official business, post office inspectors and officials 
ireau of Air Commerce inspectors and officials, Custor House in 
pectors, immigration inspectors r transport code authority flicials 
ind employe and National Recover Administration official travelin 

air transport ¢ode authorit busines 

Witnesses in connection with any legal matters in which the car 
rier 1 interested perso! njured accicents and ph and 

urses attending such perso! perso! with nterchan ne 
es and during periods of general epidemik pestilence « othe 


tous visitation, 

The amendment states that 35 pounds of baggage shall be 
carried free. This provision does not apply to services within 
the territories, and last point of departure or first point of land 
ing in continental United States Baggage in excess of 35 
pounds for each passenger shall be charged for at the tariff 
rate for such baggage No more than 50 pounds of baggage 
a passenger shall be carried, except by special arrangement in 
each individual case 

The new amendment also states that no member of the 
industry shal] knowingly withhold information requested con 
cerning air transportation facilities, or knowingly give inac 
curate information concerning such facilities. ~ 

Moreover, no member of the industry shall defame a com 
petitor by falsely imputing to him dishonorable eonduct, in 
ability to perform contracts, questionable credit standing, o1 
by falsely disparaging the character of his personnel or opera 
tion methods or the quality of his equipment or services 


AIR MAIL SERVICE 


The Post Office Department has announced that it has 
notified Long and Harmon, Inc., air mail contractors on the 
Amarillo-Brownsville, Texas, route that they would have until 
January 1, 1935, to comply with ‘the National Labor Board’s 
wage scale requirements, with the alternative of cancellation 
of this contract, effective January 15, 1935. 


AWARD OF CONTRACT FOR AIRPLANES 
Assistant Secretary of War Harry H. Woodring has an 
nounced the award for one hundred ten attack type airplanes to 
the Northrop Corperation, Inglewood, Calif., in the total amount 
of $1,896,400 


AVIATION INQUIRY 


The members of the Federal Aviation Commission have 
gone over with President Roosevelt preliminary reactions to 
the proposals submitted to it in its hearings on national aviation 
policy. Further conferences are to be held with the President 
as the recommendations of the commission take shape. It 
appears to be a certainty that the commission will recommend 
the creation by Congress of a permanent federal body to deal 
with aviation. It is understood that opinion of the commission 
as to the exact form of such a body has not yet crystallized 
Suggestions were made to the commission for creation of an 
independent commission. Considerable opposition to a division 
of the Interstate Commerce Commission regulating aviation was 
voiced in the hearings The report of the commission, it is 
expected, will not be ready until about February 1 when the 
commission is required to make its report. 
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MISREPRESENTED, SAYS ASHBURN 
“IT know of no organization in the United States which has 
been so consistently under attack as the Inland Waterways Cor- 
poration since 1932,” said Major General T. Q. Ashburn, presi- 
dent of the corporation, in an address December 11, before the 
Ohio Valley Improvement Association, at Cincinnati, O. 

“Certainly no one individual has been so maligned, criticized, 
and misrepresented as your speaker, and simply because he has 
conscientiously endeavored to carry into effect the law enacted 
by Congress, and to promote, encourage and develop water trans- 
portation, and to maintain in full vigor both rail and water trans- 
portation. 

“I draw abundant consolation from the words of that sub- 
lime American, Abraham Lincoln: 


If I tried to read, much less answer, all the criticisms made of 
me and all the attacks leveled against me, this office would have to 
be closed for all other business. I do the best I know how, the -very 
best I can. I mean to Keep on doing this, down to the very end. If 
the end brings me out all wrong, then ten angels swearing I had bee: 
right would make no difference If the end brings me out all right 
then what is said against me now will not amount to anything 


“With this end in view I have no hesitancy in agreeing 
publicly with the Federal Coordinator of Transportation, when 
he says: 


Unregulated competition may be quite as much of a public evil 
as unregulated monopoly. 


“This pronouncement has been bitterly criticized, but it is 
unquestionably true, and for that reason I favor regulation of 
water carriers and motor carriers, as well as regulation of the 
railroads, 

“Bitter experience has taught this to me. 

“T find a great diversity of views amongst waterway people 
as to the following points: 


(a) Shall water carriers be regulated. 

(b) If they are to be regulated, what is the proper regulatory 
body 

(c) Shall there be a fixed minimum differential 


“Since this meeting will probably discuss these questions, I 
submit the following as my best judgment: 


There should be no regulation of water carriers unless the pro- 
posed regulatory body has a mandate from Congress such as I have 
heretofore proposed, and now reiterate: 

“It is hereby declared to be the policy of Congress to promote, 
encourage, and develop all forms of transportation, to the end that 
the public shall have the best and cheapest transportation systém 
available, and that participating carriers in joint service performed 
shall receive for their part of the service performed, a compensatory 
revenue,” 

“IT would add to that a clause making it the duty of the 
Interstate Commerce Commission to create such a system, hav- 
ing due regard for the policy of Congress therein enunciated. 


I. C. C. Equipped to Regulate 


“Please bear in mind that the Interstate Commerce Commis- 
sion has the facilities and the experience to aid it in the execu- 
tion of such a task. I think the main objection which arises to 
the regulaton by the Interstate Commerce Commission under the 
present conditions is that this body is required by law to protect 
the railroads; it can, under existing law, make the public con- 
siderations and necessities of other transportation agencies sec- 
ondary to its protection of the railroads, and practically has 
done so. 

“But if the law is amended, as I suggest, the Commission 
becomes charged with the duty of protecting the public and 
other forms of transportation other than railroad, and it is a far 
stretch for my imagination to conceive of a body mandated by 
law to offer certain protection to the public and all transporta- 
tion agencies to subordinate that mandate simply because of a 
habit of mind formed through years of protecting a certain form 
of transportation. 

“Any proposal for the passage of legislation to force the 
Commission to require in all joint rates a fixed minimum differ- 
ential under the all-rail rate would be playing directly into the 
hands of the railroads and destructive to water transportation, 

“If the water rates are ‘pegged’ at a fixed percentage of the 
rail rate, one of two results will inevitably come about: 


(a) Rail rates will be reduced below the level of profitable water 
rates and all traffic moving under joint rates will be moved by the 
water carriers at a loss and they will be driven out of existence. 

(b) With the fixing of an inflexible differential, there will no 
longer exist, so far as the railroads are concerned, any actual water 
competition, and it will be quite possible for the rail rates to be raised 
so high, carrying the water rates automatically up with them, that 
the public will not receive the true savings in water transportation 
to which they are justly entitled, and there will result a complete 
freezing of freight rates in the Mississippi Valley. 


“The only solution of the whole transportation problem in the 
public interest lies in changing the law under which the Inter- 
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state Commerce Commission functions so as to place upon that 
body the duty of protecting and treating alike all different forms 
of transportation, and of regulating such a transportation system 
primarily for the benefit of the public. The creation of a cabinet 
position to be known as the Secretary of Transportation, who 
would be responsible for the development and effectuation of 
this policy might be offered as an alternative solution. The ob 
jections to this are, of course, that the Secretary of Transporta 
tion might change with each administration, and that he would 
be a czar. However, he would not be an absolute czar, for all 
his theories and practices would be subjected to the critical] 
scrutiny and final approval of the President and his cabinet.’ 


NEW YORK SHIPPERS’ CONFERENCE 
The Trafic World New York Bur 


The Shippers’ Conference of Greater New York, at its 
meeting December 12, went on record as opposing the proposal 
of the railroads to impose a charge of 50 cents a ton of 2,000 
pounds for loading or unleading export, import, intercoastal and 
coastwise freight handled to or from piers, lighters, or car floats 
at North Atlantic ports when the freight is not transported 
under joint through rates with the water carrier from which 
it is received or to which it is delivered. The action was taken 
after protracted discussion in which several members expressed 
their belief that the rai] carriers were justified in imposing th: 
charge. 

R. A. Cooke, traffic manager of the American Newspape! 
Publishers’ Association, who brought the subject to the atten 
tion of the conference, said the Trunk Line Association’s freight 
traffic managers’ committee and the general committee of the 
New England Freight Association would jointly hold a public 
hearing on the matter December 20 at 10:15 A. M. in the as 
sembly rooms of the Merchants’ Association of New York. 

W. H. Chandler, of the staff of the Federal Coordinator of 
Transportation, said the proposal was a move on the part of 
the rail carriers to relieve themselves of a burden which they 
had previously assumed and carried out without charge, though 
domestic freight, which, in general, pays higher rates than 
export and import traffic, was not loaded or unloaded free of 
charge. 

W. J. Bailey, traffic manager of the West Virginia Pulp and 
Paper Company, who offered the resolution opposing the pro- 
posed charge, said it was his understanding that the shippers 
would have to pay a charge, which, in some instances, is now 
collected from the shipper by the water carrier, though the 
railroads now perform it without charge. He was supported 
in his views by Roy A. Ross, of the Continental Baking Com- 
pany. 

The conference also opposed the proposal of the railroads 
that dockage charges of $1 a day, which the rail carriers pay 
when their lighters and car floats are tied up at a public pier, 
be passed on to the shippers. It was explained that the ,rail- 
roads felt that the charge was unfair but that the right of steam- 
ship companies and owners of public piers to collect the charge 
had been upheld in the courts. Some members of the confer- 
ence felt that there was no reason why the charge should be 
passed on to the shipper and that it was an expense that should 
properly be included in the through rate. It was also pointed 
out that collection of the charge from the shipper would be made 
difficult when a railroad lighter loaded with freight from a num- 
ber of different shippers tied up at a pier. Some of the steamship 
lines, including the coastwise lines, did not assess the dockage 
charge, it was said. 

W. H. Brusche, traffic manager of the Merchants’ Association 
of New York, reported on the delivery of freight to deep sea and 
intercoastal piers by non-union truckmen. At present, he said, 
non-union trucks were being allowed to enter a pier with freight 
and to collect it on a pier but many shippers were still using 
union truckmen, preferring not to depend on the willingness of 
the men on the piers to allow the non-union truckmen there 
The injunction action brought by various commercial organiza- 
tions of the port to force the labor unions to permit non-union 
truckmen to deliver and collect freight at the piers, is now near- 
ing completion and a decision is expected within about ten days, 
he said. The trial is expected to be completed December 13, 
he added. 

Mr. Cooke also reported on the subject of store door deliv- 
ery. A hearing on Docket 26702, the complaint of the Merchant 
Truckmen’s Bureau against the Pennsylvania and Erie railroads 
asking suspension of their rates, has been set for January 14 in 
the assembly rooms of the Merchants’ Association. The confer- 
ence had previously decided not to intervene. 

Reporting on the complaint of outports with respect to pier 
storage at New York, Mr. Cooke said his committee recommended 
that the conference continue its previous decision not to take 
any stand as a body but to leave it to individual members, The 
conference adopted the recommendation. There was some dis 
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cussion as to what would constitute a reasonable amount of 
free time on piers. A. C. Welsh, first vice-chairman of the con- 
ference, Who presided at the meeting, said the proposed ten-day 
limit was too short in the case of certain commodities, notably 
coffee and peat moss, which must be left on piers for longer 
periods and which lose their status as import freight if stored in 
a warehouse before shipment by rail. It was said that peat moss 
required a free time of as much as 60 days because orders can- 
not be taken for it until the shipment has arrived, its quality 
determined and prospective buyers informed. 

H. M. Fraser reported on the question of differences in bills 
of lading issued by the intercoastal steamship lines and said 
he had received word from H, S. Brown, chief of the division of 
regulation of the Shipping Board Bureau, that this question was 
not included in Docket 126, the intercoastal investigation, and 

it it would not be possible to reopen the case to consider it 
that it was possible that some step toward standardization 
might be taken in the near future. 

A proposal by C. L. Hilleary to amend the by-laws to con- 
olidate the offices of secretary and treasurer was adopted and 
Mr. Hilleary, who has served the conference as treasurer for 
nany years, relinquished his duties. 


OCEAN MAIL INQUIRY 


Submission by government counsel of figures showing 
excess” of payments for the transportation of the mails under 
the Jones-White merchant marine subsidy act of 1928 over what 
would have been paid at the regular poundage rates for the 

iil actually transported continues to arouse the ire of counsel 
r the steamship lines in the Post Office Department’s investi- 
gation of the oeean mail contracts. 

When the contracts of the New York & Cuba Mail Steam- 
ship Company were under scrutiny and Peter J. Connolly, the 
overnment attorney, stated that for Route 20 there had been 
paid $3,520,132.95 in excess of what would have been paid 
nder the poundage rate, and for Route 21, an excess of $2,- 
289,654.73, Roscoe H. Hupper, counsel for the line, made com- 
nent 

“We hear again the talk about the poundage rate,” said 

‘If we had the poundage rate, it would cost so much less 
We admit that, but this is not a poundage rate contract—it 

a subsidy. It was the purpose of this act to give a subsidy 
and on the basis of that act this company built two fine 
teamers. It has met its obligations to date in paying back 

the Shipping Board the annual payments which amortize 
the loan, and I say, too, that the very fact that this company 
did, on the basis of this contract under this law, incur these 
eavy obligations to the government is by itself sufficient justi- 
fication for all of the payments that have been made under the 
contract and all that are due to be made 

“I gather from what Mr. Connolly says there would be a 
saving to the government of around four or five million dollars 
if the contracts were canceled. I did not hear him say any- 
thing as to the damage to the company. Unless it can be 
clearly demonstrated that the amount you can save under any 
contract is less than the damages, you have no right to suggest 
cancellation of the contract on any grounds.” 

Mr. Connolly replied he thought the government could show 
at savings could be effected without the government being 
ible in damages to the contractor. 

In this case the government charges that there was im- 

proper classification of vessels with the result that the govern- 
ent had paid $597,000 in excess of what it would have cost 
the vessels had been properly classified. Similar charges 

e been made with respect to vessels of other lines. 

\ir. Connolly said the government could save more than a 
llion dollars by canceling the contract of the Atlantic & 

Caribbean Steam Navigation Company covering Route 18, his 
ntention being that profits of the company over a long period 
years up to 1928 did not warrant the awarding of a contract 
r aid purposes. 

Ira Ewers, counsel for the company, referred to a recent 
decision of the Supreme Court of the United States in Lynch 

United States, in which he said the court, with respect to 
the economy act of Congress, held that Congress was without 
power to reduce expenditures by breaking contractual obliga- 
ons of the United States, and that to abrogate contracts in 

attempt to lessen government expenditures would not be 

practice of economy but an act of repudiation. He said 
company had demonstrated through years of service that 
had been a valuable agency in the promotion of commerce 

1 that its affairs had been economically and reasonably ad- 
ministered, 

“We entered into the contract in good faith,” continued he. 

“We are seeking to carry out the contract in the best interests 
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of all concerned. There has been nothing shown in this case 
that would indicate a reason for cancellation, abrogation or 
declaration of breach, and I hope such action will not be taken.’ 

Charges that competitive bidding requirements were not 
met in the awarding of the mail contract to the Pacific-Argen- 
tine-Brazil Line for Route No. 34 and that therefore the govern- 
ment was not bound by it were made by W. C. O’Brien, of 
government counsel. This view was controverted by Mr. Ewers, 
counsel for the company. 

Improper classification of vessels of the American Scantic 
Line on Route 16, with resulting excess mail payment of $35,016, 
was charged by Paul D. Page, Jr., of government counsel. 

Taking up the contract of the American Diamond Lines, 
Inc., covering mail route No. 53, Post Office Department repre 
sentatives proceeded to submit for the record details of the 
controversy among the Black Diamond, the Cosmopolitan and 
United States Lines that developed when the American Dia- 
mond Lines were offered for sale by the Shipping Board several 
years ago. A. L. Foley, counsel for the American Diamond 
Lines, objected to admission of such matter in the record be- 
cause it related to a period before the mail contract in ques 
tion was entered into, but Solicitor Crowley admitted the evi- 
dence. Contracts of the American West African Line covering 
routes Nos. 17 and 47 were taken up following the American 
Diamond Line case. 


OCEAN SHIPPING DEVELOPMENTS 


rk] 


World New } 

The time charter division of the full cargo market has 
been active in the last week, thé expected demand for tonnage 
to move the Cuban sugar quota to the United States before the 
end of the year having materialized with the result that this 
trade had a long’ list of fixtures. It is not thought, however, 
that the demand will extend beyond the first of the year and 
a quiet spell for this branch of the market is predicted for the 
first quarter of 1935. In other directions business was quiet, 
except for the tankers division, where a lengthy list of fixtures 
in both the coastwise and foreign trades was recorded 

The grain trade was stagnant, the Montreal season having 
closed for the year. 

Only one trans-Atlantic sugar cargo was fixed, a steamer 
of 1,500 tons from Santo Domingo to London at 13s for Decem- 
ber loading. 

Fixture of a 2,307 net ton steamer for a coal cargo com 
bined with general from Hampton Roads to Brazil and/or the 
Plate for December loading was reported but not confirmed. 

There was practically no activity in the time charter trade 
except for the West Indies division. Most of the West Indies 
charters were for round trips. Rates for these varied from 
about $1.05 for the smaller sizes to about &85c for the larger 
sizes. 

Chartering of tonnage for scrap iron was renewed, with 
three fixtures for Japan and two for the United Kingdom being 
reported. Those for Japan included a 2,626 net ton steamer 
from the Atlantic range on the basis of 13s 6d for December 
loading and a vessel of 4,140 net tons from the Atlantic and/or 
Gulf on the basis of 13s 10%d for a total of six ports, first half 
of January loading. 

Among the tanker fixtures were a 3,700 tons clean vessel from 
the Gulf to Savannah and/or Jacksonville at 25c if one or 27¢c 
if both, for December, and a 5,128 net ton steamer from the 
Gulf to North of Hatteras with light crude oil at 17%ec for De- 
cember. From California a 13,000 ton motorship was engaged 
for twelve months’ dirty trading between California and Japan 
on the basis of 4s 9d, delivery California, redelivery Far East, 
commencing the end of December. 

Reports from Hamburg announcing that the merger of the 
North German Lloyd and Hamburg-American lines will be dis- 
solved, while surprising to New York shipping men, were not 
entirely unexpected, in view of the recent resignation of a num 
ber of German shipping leaders from the board of directors 
of the combined companies. It is understood that heavy losses 
suffered by the combine, together with dissatisfaction on the 
part of Hamburg interests who felt that the port of Bremen 
was being favored over Hamburg, were the underlying causes of 
the change. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 


Agreements Approved 
Agreement No, 3453-A between American Caribbean Line, In 
Ocean Dominion Steamship Corporation, and American Scantiec Line. 
Ine., providing for the establishment of a service between North 
Atlantic ports in the United States and ports in the Virgin Islands, 
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Leeward and Windward Islands, Trinidad, eastern part of Venezuela, 
and the Guianas (British, Dutch and French). 
Agreement No, 3645 between Dollar Steamship Lines., Inc., Ltd., 


and Societe Anonyme de Navigation Belge Americaine covering the 


transportation of general cargo under through bills of lading from 
U. S. Pacific Coast ports to Antwerp, Belgium, transshipped at New 
York. 

Agreement No. 3649 between Dollar Steamship Lines, Inc., Ltd., 
and Pan-Atlantic Steamship Corporation covering the transportation 
of general cargo under through bills of lading from Singapore and 
Penang Straits Settlements, to Mobile, New Orleans and Panama City, 
transshipped at New York, 

Agreement No. 3662 between Royal Mail Lines, Ltd., N. V. Neder 
landsch Amerikaansche Stoomvaart-Maatschappij ‘‘Holland Amerika 
Lijn’’ (Holland America Line), and Canadian Pacific Steamships, Ltd., 
covering the transportation of general cargo on through bills of 
loding from U. S. Pacific Coast ports to Manila, P. I, transshipped 


at Vancouver, B. C., 

Agreement No. 3696 between Weyerhaeuser Steamship Company, 
the California Transportation Company, Sacramento Navigation Com 
pany and Fay Transportation Company covering the transportation 
of cargo under through bills of lading from Sacramento and Stockton 
to U. S. Atlantic Coast ports, transshipped at San Francisco. 

Agreement No. 3697 between Pacific Coast Direct Line, In¢ 
the California Transportation Company, Sacramento Navigation Com 
pany and Fay Transportation Company covering the transportation 
of cargo under through bills of lading from U. S. Atlantic Coast 
ports to Sacramento and Stockton, transshipped at San Francisco 

Agreement No, 8698 between the Atlantic and Caribbean Steam 
Navigation Company (Red “D" Line) and the American Line Steam 
ship Corporation (Panama Pacific Line) covering the through trans 
portation of coffee and cocoa from Venezuela to San Francisco, tran 
shipped at New York 

Agreement No, 3700 between Luckenbach Steamship Compan) 
Inc., Canadian Pacific Steamships, Ltd., and Pacific Steamship Line 
Ltd., covering the transportation of silk on through bills of lading 
from Hongkong, China, and Japan to U. 8S. Atlantic Coast ports, 
transshipped at Victoria, B. C., or Seattle, and at San Francisco or 
Los Angeles Harbor. 

Agreement No, 3701 between Luckenbach Steamship Company, 
Inc., Kawasaki Kisen Kabushiki Kaisha and Pacific Steamship Lines, 
Ltd., sovering the transportation of silk on through bills of lading 
from Hongkong, China, and Japan to U. S. Atlantic Coast ports, 
transshipped at Victoria, B. C., or Seattle, and at San Francisco o1 
Los Angeles Harbor, 

Agreement No. 3702 between Luckenbach Steamship Company, 
Inc., American Mail Line, Ltd., and Pacific Steamship Lines, Ltd., 
covering the transportation of silk on through bills of lading from 
Hongkong, China, and Japan to U. S. Atlantic Coast ports, trans- 
shipped at Victoria, B. C., or Seattle, and at San Francisco or Los 
Angeles Harbor. 

Agreement No. 3703 between Luckenbach Steamship Company 
Inc., Nippon Yusen Kaisha and Pacific Steamship Lines, Ltd., cov 
ering the transportation of silk on through bills of lading from 
Hongkong, China, and Japan to U. S. Atlantic Coast ports, trans 
shipped at Victoria, B. C., or Seattle, and at San Francisco or Los 
Angeles Harbor 

Agreement No. 3705 between Argonaut Steamship Line, Inc., and 
Richmond Navigation and Improvement Company covering the trans 
portation of cargo on through bills of lading from U. S. Atlanti 
ports to Richmond, Calif., transshipped at San Francisco 


Agreement No. 3718 between Argonaut Steamship Line, Inc., and 
California Steamship Company covering the transportation of cargo 
under through bills of lading between U. 8S. Atlantic ports and San 
Diego, Calif., transshipped at Los Angeles Harbor. 

Agreement No, 3719 between Argonaut Steamship Line, Inc., the 
California Transportation Company, Sacramento Navigation Com 
pany and Fay Transportation Company covering the transportation 
of cargo under through bills of lading between U, 8. Atlantic Coast 
ports and Stockton, transshipped at San Francisco 

Agreément No. 3745 between Ellerman & Bucknall Steamship Co., 
Ltd., and Clyde-Mallory Lines providing for the transportation of cot- 
ton in bales on through bills of lading from Port Said and Alex 
andria, Egypt, to Charleston, S. C., transshipped at Boston 

Agreement No, 3620 between Luckenbach Steamship Company, 
Inc., and the Canadian Government Merchant Marine, Limited (Wil 
ford & McKay, Inc., agents), covering the transportation of canned 
goods, dried fruit, dried beans, dried peas and rice on through bills 
of lading from U. 8S. Pacifie Coast ports of call of Luckenbach Steam- 
ship Company, Inc., to Halifax, Nova Scotia, transshipped at New 
York. 

Agreement No, 3706 between Argonaut Steamship Line, Inc., 
and the McCormick Steamship Company covering the transporta 
tion of cargo under through bills of lading from U. S. Atlantic ports 
to U. S. Pacific Ports, transshipped at San Francisco or Los Angeles. 

Agreement No. 3753 between Luckenbach Gulf Steamship Com 
pany, Ine., the California Transportation Company, Sacramento Navi 
gation Company and Fay Transportation Company covering the trans- 
portation of cargo under through bills of lading from Stockton, Calif., 
to U, S. Gulf ports, transshipped at San Francisco 


Agreements Modified 


Conference Agreement No. 57, as amended, between American 
Mail Line, Ltd., Dollar Steamship Lines, Inc., Ltd., Nippon Yusen 
Kaisha, Osaka Shosen Kaisha, States Steamship @ompany et al., 
coverinig transportation of cargo from Pacific Coast ports of the 
United States and Canada to the Far 








East. Modification (Con- 
ference Agreement No. 57-7) is a supplementary agreement whereby 
the East Asiatic Company, Ltd., agrees to abide by conference rates, 
rules, regulations and decisions in connection with cargo transported 
on its vessels, and is to be permitted to participate in conference 
contracts with shippers. 

Conference Agreement No. 128-1, as amended, between Anchor 
Line (Henderson Brothers), Ltd., Cunard White Star, Limited, Com- 
pagnie Generale Transatlantique, Norddeutscher Lloyd, United States 
Lines Company:et al., covering transatlantic transportation of pas- 
sengers between United Kingdom and Continental European ports 
and Atlantic ports of the United States and Canada. Modification 
(Conference Agreement No. 128-33)—deletes from the agreement of 
the Atlantic Conference provisions permitting reduction of 50 per 
cent off third class fares to destitute Americans traveling under the 
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auspices of American Aid Society, Paris, and the American Beney- 
olent Association, Berlin, 


Agreements Canceled 


Agreement No 2446 between Luckenbach Steamship Compan 
Inc., Canadian Pacific Steamships, IAd., and Pacific Steamshi; 
Lines, Ltd., covering the transportation of silk on through bills of 
lading from China and Japan to U. 8S. Atlantic Coast ports, tra 
shipped at Victoria and at San Francisco 

Agreement No. 2447 between Luckenbach Steamship Compa) 
Inc., Kawasaki Kisen Kabushiki Kaisha and Pacific Steamship Li 
Ltd., covering the transportation of silk on through bills of lad 
from China and Japan to U. S. Atlantic Coast ports, transshipped 
Victoria and at San Francisco, 

Agreement No. 2699 between Luckenbach Steamship Comp 
Inc., American Mail Line, Ltd., and Pacific Steamship Lines, Ltd 
covering the transportation of silk from Hongkong and Shane! 
China, and Kobe and Yokohama, Japan, to U. 8S. Atlantic Coast p 
transshipped at Victoria, B. C., or Seattle, and at San Francisco 

Agreement No, 2492 between Luckenbach Steamship Compa 
Inc., Nippon Yusen Kaisha and Pacific Steamship Lines, Ltd., cover 
ing the transportation of silk on through bills of lading from Cl 
and Japan to 1 S. Atlantic Coast ports, transshipped at Seattle, a 
it San Francisco, 


ATTACK SHEPARD LINE TARIFFS 

Counsel for complainants in Shipping Board Bureau No 
152 and 154, Arrow Line et al. vs. Shepard Steamship Corpora 
tion, and American Hawaiian Steamship Company et al vs 
Shepard Steamship Corporation, in briefs filed with the bureau 
ask that tariffs of the Shepard Line (SB-I-No. 1 and SB-I-No 
be declared unlawful and canceled, and that the Shepard Line 
be required to charge rates no lower than those charged by 
complainants. It is contended in the briefs that the Department 
of Commerce possesses the power to deal with situations cre 
ated by the filing of “unlawfully low tariffs” by intercoastal 
lines carrying rates lower than those generally charged 
intercoastal lines. 

Frank Lyon, attorney for the American-Hawaiian Steam 
ship Co. and the Williams Steamship Corporation, in his brief 
in Nos. 152 and 154, discusses the rate power of the Shipping 
Board Bureau of the Department of Commerce, his conclusic1 
being that the bureau has all power (See Traffic World, De 
cember 8, p. 967.) 

“Certainly an order by the board, disapproving an unrea 
sonably low tariff and showing the extent of its unreasonabk 
ness,” says the brief, “cannot possibly be deemed the ‘affirma 
tive’ fixing of ‘specific rates.’ The denial of this power to the 
board would involve a construction of the statute which would 
give no effect whatsoever to the provision that the board may 
‘determine, prescribe and order enforced ; a just and rea 
sonable tariff.’ ”’ 

In part the brief, filed in a complaint alleging that a tariff 
ef the Shepard Steamship Co. was not a “just and reasonable 
tariff,” says 


Congress, in enacting section 18, in order to protect the intere 
of the shipper, empowered the Shipping Board to prescribe in h 
behalf a maximum rate That ended the duty of Congress to the 


shipper as such. That was what Congress had done in railroad leg 
lation, as long as the interest of the shipper alone was considered 

In regulating water transportation, Congress concerned itSelf at 
least as much with the welfare of the carrier as with that of thé 
shipper It wa in the interest of the United States to create am 
develop and encourage the merchant marine, which prior to 1916 ha 
been entirely inadequate, and thereafter to maintain it It recognized 
that to do so it must legislate to protect the merchant marine from 
unreasonable attacks. Therefore, after protecting the interests of the 
shipper by conferring the maximum rate power, it proceeded to pr 
tect the interests of the carrier by empowering the board to prescrib« 
just and reasonable tariffs, classifications, regulations, and practice 
By that language Congress placed the merchant marine of the count: 
in the hands of the Shipping Board with practically unlimited powe 
to see that the merchant marine was protected from attack witl 
and without. 

There is eve reason for believing that this power to prescribe 
reasonable tariffs means just what it says. The analogy to the inte 
state commerce act is persuasive, especially in view of the Supre 
Court's statement, in U. S. Navigation Co. vs. Cunard 8S. S. Co., Ltd 
284 U. S. 474, 480-1 (1931) that 

“The Shipping Act is a comprehensive measure bearing a relati 
to common carriers by water substantially the same as that borne 
by the interstate commerce act to interstate common carriers by land 

* * In its general scope and purpose, as well as in its terms, that act 
closely parallels the interstate commerce act; and We cannot escay 
the conclusion that Congress intended that the two acts, each in its 
own field, should have like interpretation, application and effect It 
follows that the settled construction in respect of the earlier act must 
be applied to the later one, unless, in particular instances, there be 
something peculiar in the question under consideration, or dissimilarit 
in the terms of the act relating thereto, requiring a different cor 
clusion,”’ 


IMPROVEMENT OF WATERWAYS 

War Department engineers in Washington said December 
2 they knew nothing about a report from Cleveland, O., that 
War Department engineers there had recommended “a $336 
162,000 rivers and harbors development program, including the 
Great Lakes-St. Lawrence waterway project.” It was stated 
in the report that the plan proposed the deepening of the ports 
of Buffalo, Chicago, Milwaukee, Toronto, Cleveland, Duluth, 
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Calumet and Detroit to accommodate the largest of ocean-going 
hips. The Washington engineers said a possible basis for 





the report was that district engineers had responded to a ques 

nnaire as to improvements that might be made in the future. 
recommendations as reported, said they, would go to 
Chief of Engineers of the army for consideration. Improve 
nt of the Great Lakes ports to accommodate large ocean 
ing vessels, it was indicated, would not be undertaken until the 
mpletion of the St. Lawrence canal project had been assured. 





} 
such 


Secretary of War Dern has allotted $600,000 for work on 
Columbia River at the mouth, Oregon and Washington. in- 


ving repairs to the south jetty. 


SHIP RATES NOT JUSTIFIED 

fhe Department of Commerce, by Secretary 
Board sureau No. 142, 
aWaiian Steamship Company 


Roper, in Ship- 
American- 
Steamship Cor- 


intercoastal rates of 
and Williams 


ration, has found not justified proposed schedules containing 
ptional discharge provision on shipments of soap and soap 
products from Boston, Mass., to Pacific coast ports of discharge 
da rate of $5 on 2,000 pounds, minimum 1,500 net tons, on 
soda ash and caustic soda from New York harbor to Pacific 
ist destinations and moving via water to New York harbor 
a unit. The suspended schedules have been ordered canceied 
5 | the proceeding discontinued 
With regard to the optional discharge provision, created 
by an exception to Rule 22 (the condemned provisions being 
ae irried in Thackera’s SB-I No. 4, items 3185 in section 2 and 
” 6061 in section 6), the report said the exception as «proposed 


ould create uncertainty on the part of competing shippers and 


end itself to practices by the respondents which were con 
emned by law. 
With regard to the $5 a ton rate on soda ash the report 
id the record was clear that only one shipper, located at 
Wyandotte, Mich., under contract for delivery of soda ash on 
Pacific coast in large quantities, was in position to ship 
that commodity ‘in lots of 1,500 tons. It said that although 
the respondents regarded a rate of 30 cents, with a minimum 


f 24,000 pounds, now in effect, too low, the proposed rate was 


n the nature of a special rate to move part of the tonnage 

: mentioned 
Rates based on a minimum weight so large as to be avail- 
only to one shipper,” says the report, “are not in con- 


nance with section 16 of the shipping act, 1916, which makes it 
nlawful for common carriers by water to make or any 
ndue or unreasonable preference or advantage to any particular 
erson or description of traffic in any respect whatsoever.” 


give 


PWA MONEY FOR BOSTON PIERS 


Allotment of $986,000 to the War Department, quartermaster 
ps, for repairs to the Boston army supply Was an 
inced Dec. 10 by Public Works Administrator Ickes. The fund 
ll be used for repairing piers and wharves at the base 


base, 


INTERCOASTAL-HAWAITl! SERVICE 


The Matson Navigation Company and the Isthmian Steam 
hip Company have filed for approval with the Shipping Board 
Bureau a joint agreement covering the operation of vessels of 
the two lines in a joint service between ports in the Hawaiian 
Islands and Atlantic and Gulf ports of the United States and in 
he intercoastal trade. 


MERCHANT MARINE POLICY 

The Roosevelt administration’s interdepartmental shipping 
licy committee, which is drafting a report with marine 
ative recommendations for the President, is approaching the 
nd of its labors. Legal phases of the problem, one of the 
chief features of which has to do with the formula for subsidiz 
ng merchant vessels which it is proposed shall take the place 
f the present subsidy which is based on mail routes, were 
nder consideration this week. South Trimble, Jr., solicitor of 
the Department of Commerce, is chairman of the committee. 


legis- 


REDUCTION IN WORLD’S IDLE TONNAGE 


A general reduction in idle ship tonnage throughout the 
vorld in the third quarter of the current year is shown in figures 
ompiled by the transportation division of the Commerce De 
artment, 

On October 1, 1934, the world’s laid-up shipping totaled 6, 

y (35,000 gross tons, as compared with 7,348,000 tons on July 1 and 
; 1,475,000 tons on October 1, 1933, reductions of 17 per cent and 
7 per cent, respectively. 


All major countries participated in the favorable development, 
is pointed out Idle tonnage in the United States declined 
; om 2,904,000 tons on July 1, 1934, to 2,468,000 tons on October 
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were 


Ireland 
684,000 and 558,000 tons; 


for Great Britain and 


for France, 


1; the corresponding totals 
1,719,000 and 1,367,000 tons; 


and for Norway, 390,000 and 240,000 tons Japan's idle ton 
nage, which is negligible, increased to 39,000 tons on October 1 
from 16,000 tons recorded on July 1. 
CASE OIL TO SOUTH AFRICA 
Secretary Roper issued an order in No. 72, Atlantic Refining 
Co. vs. Ellerman & Bucknall Steamship Co., Ltd., et al., giving 
the defendants up to and including January 9, 1935, to comply 


with the order requiring them to submit additional information 


BULK WHEAT TO GULF PORTS 


In No. 111, The New Orleans Board of 
enbach Gulf Steamship Co., Inc., and Gulf Pacific Line, Secretary 
Roper, of the Department of Commerce, has dismissed the com 
plaint, finding the rate on bulk wheat from the Pacific coast to 
Gulf ports not in violation of sections 16 or 18 of the shipping 
act of 1916. It was alleged that respondents’ rate of $5 a ton 
plus 3 per cent surcharge on wheat in bulk in lots of 500 tons 
or more was unjust and unreasonable and unduly prejudicial to 
such wheat and shippers thereof and unduly preferential of ‘grain 


Trade, Ltd., vs. Luck 


moving in the reverse direction and shippers thereof. The sur 
charge was discontinued June 30, 1934, and the rate itself was 
increased to $5.15 
INTERCOASTAL RATES 
Intercoastal rates on iron and steel articles and eastbound 


lumber, carried in schedules of the Nelson Steamship Company, 
Argonaut Steamship Line, Inc., Pacific Coast Direct Line, In¢ 

and Weyerhaeuser Steamship Company, recently dealt with by 
the Department of Commerce, were not different from those car 


ried in the effective tariffs covering those commodities (se¢ 
Traffic World, Dec. 1, p. 935). 
The schedules of the intercoastal lines, as announced in the 


issue of the Traffic World referred to, were found not justified, 
except as to rates on iron and steel articles and eastbound lum 
ber. The other rates in the schedules represented reductions 
but the rates named on iron and steel articles and on eastbound 
lumber were the same as those carried in effective tariffs. That 
was the reason why those particular rates were excepted from 
the finding of non-justification. The result is that the finding 
of the department does not change the situation as to rates on 
iron and articles and on eastbound lumber from what it 
was before the decision was made. 


steel 


REGISTRATION OF TRUCKS 


More than 289,000 “for-hire” trucks are now registered under 


the NRA code of fair competition for the trucking industry, 
according to reports made to the National Code Authority fo1 
the Trucking Industry. ~ 

Members of the “for-hire” trucking industry who fail to 
register their equipment with the code authority and pay the 
registration fee of $3 a vehicle in 1934 may have to pay the 
1934 fee as well as the fee for 1935 when they register in 1935 


The code authority has submitted this proposal to NRA officials 
for consideration. 


TRUCKERS ON RELIEF 
The National Recovery Administration has canceled its order 
exempting “for-hire’ members of the trucking industry on relief 
from provisions of the trucking code (see Traffic World, Nov. 17, 
p. 859). This was done at the request of the code authority for 
the industry which has asked approval of a substitute order 
exempting such truckers from all provisions of the code except 


that providing for registration in section 1 of article VI of the 
code. By signing a “registration relief agreement” a trucker on 


relief may be exempted from payment of the registration fee ot! 
$3 a vehicle, The NRA has issued an order approving the sub 
stitute, effective December 22, unless “good cause to the contrary 


is shown to the board prior thereto.” 


LOW-COST HIGHWAY TRANSPORT 


“The Studebaker Sales Corporation has notified its Pacific 
coast branches that, effective this morning, drivers of cars in 


their caravans must be put on a ‘shuttling’ basis, paid code wages, 
and offered free transportation back to South Bend, Ind.,” said a 
statement issued by the National Recovery Administration 
December 10. “This action will give remunerative employment 
to an average of about 500 men and will materially decrease the 
‘floating’ population of the west coast. 

“This action was taken after abuses of the present 
had been revealed by the NRA compliance director for the Pacifi 
coast states, cooperating with the California State Chamber of 
Commerce in a drive to improve conditions. 

“Automobile shippers desiring to deliver cars to the coast at 


system 
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minimum expense have been sending them in fleets or caravans 
over the highways under their own power. The drivers, many 
of them mere boys, are picked up from among the semi-indigent 
and ‘floating’ population in the east. 

“Some of these drivers have testified that they have driven 
from three o’clock in the morning to eleven o'clock at night, and 
that often they were not furnished with money for food. Many 
had to beg for nourishment and others were turned loose on the 
road without shelter, Upon arriving at their destination they 
were frequently dismissed, hungry, penniless and exhausted. 
About 1,000 persons have been added to California relief rolls 
each month by this practice, according to State Chamber of Com- 
merce estimates. 

“When these conditions were brought to the attention of the 
Studebaker Sales Corporation, its president, Paul G. Hoffman, 
wired the NRA compliance director of San Francisco that he 
would cooperate with the NRA in ending them. His wire read: 


Have served notice on all Pacific coast branches that after Decem 
ber 10, 1934, Studebaker caravaning Pacific coast must be put on shut- 
tling basis. Drivers will be paid code wages by our dealers or trans- 
port companies on trip from South Bend to coast and will be offered 
free transportation from coast to South Bend. This plan should sub- 
stantially aid in decreasing unemployment your territory as approxi- 


‘mately five hundred men will be put to work immediately. Very glad 


of opportunity to cooperate with you in splendid work you are doing 
your territory. 

“L. J. Martin, chief of the NRA compliance division, immedi- 
ately replied to Mr. Hoffman’s wire, saying: 


We thank you for your wholehearted cooperation in instructing 
your Pacific coast branches to employ at code wages drivers of cara- 
Van cars and in further seeing that these drivers are offered free 
transportation back to their homes. Your action will help in restoring 
employment to hundreds and we hope that your example will be fol- 
lowed by others who have at heart the interest of the automobile and 
other industries. 


ROAD-BUILDING PROGRAM 


Development of an essential national and state highway 
program, to be financed by highway-user taxes levied at rea- 
sonable rates and with extensive construction of low-cost farm- 
to-market roads, is advocated in a resolution adopted by the 
board of directors of the American Petroleum Institute. 

The resolution, adopted unanimously at the petroleum trade 
association’s recent annual meeting in Dallas, Texas, opposes 
the use of gasoline and motor vehicle tax revenue for purposes 
other than highways, and urges the elimination of federal, 
county, and city gasoline taxes. Use of this revenue for pur- 
poses other than roads, it holds, has tended to curtail the 
development of essential highway programs, to decrease unem- 
ployment, to discourage trade, to handicap industry, and to 
retard transportation progress. 

The resolution urges that federal and state officials co- 
cperate with the U. S. Bureau of Public Roads in developing a 
road program based on scientific surveys of traffic requirements. 
It recommends that consideration be given particularly to the 
construction of year-round farm-to-market highways. 

In taking its stand, the board of directors had before it 
data indicating that of the nation’s 3,000,000 miles of highways, 
less than 1,000,000 miles have been improved in any way, while 
5,000,000 of the nation’s 6,000,000 farms still are served only 
by mud roads. 

The resolution advocates the reduction in the 40 per cent 
sales taxes on motor fuel to prevent bootlegging, tax evasion, 
and other evils, including the less of revenue to government, 
and the loss of roads to the public, and recommends that such 
taxation be made the exclusive function of the states. 


TRUCKS AND COAL RATES 


While a roaring blizzard beat against the windows December 
10, Examiner Trezise took testimony at Chicago in two cases, 
each of which involved the rates on coal and in each of which 
the unreliability of truck transportation in bad weather was 
stressed. 

The first had to do with a factor in the Illinois intrastate 
bituminous coal case, No. 23130, which had been reopened, on 
the petition of the carriers, to permit legally the filing of rates 
that had been in effect for a few months last winter. At that time 
it was observed, railroad witnesses said, that the movement of 
coal from the Danville district into Champaign and Urbana, 
mostly for domestic consumption, had been taken over almost 
entirely by the trucks. The railroads thereupon made a volun- 
tary reduction, from 72 to 60 cents, and succeeded in bringing a 
considerable tonnage back to the rails. Early in 1934, however, 
someone noticed that the new rate was contrary to the instruc- 
tions set down by the Commission in its decision in 23130, and 
the three carriers—Wabash, N. Y. C., Illinois Terminal—with- 
drew the reduction, effective February 4, and asked for a reopen- 
ing of the case in order to regularize the lower rate. Protests 
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were filed at the hearing by representatives of the Indiana (oa) 
Trade Association, who thought that, if the Danville-Champaigy 
rate was reduced, their rates into the same markets ought t,, 
be reduced by the same percentage. 

The Danville district was also the origin territory in I, & s 
1055, Coal from Danville Group to Joliet. J. A. Keegan, c¢oa] 
freight agent of the C. C. C. & St. Li, said the rate from pro 
ducers at Danville to Joliet was reduced from $1.55 to $1.35 . 
ton at the request of the producers, effective September 9, 1934 
Immediately, however, he discovered his mistake, and insisted 
that, unless the rate was returned to the former level, the entir; 
coal rate structure of Illinois and Indiana would be endangered 
He said certain Springfield-Chicago rates were already threatened 
with attack. Hence, he filed schedules returning the Danville 
Joliet rate to $1.55. These schedules were suspended. 

A. W. Egger, Joliet coal dealer, said that, if the old rate went 
back in, he would have to go out of business. There are mines a} 
Wilmington, Ill., much closer to Joliet, which refuse to sell any 
one but truckers because they can get a better price for thei; 
product sold that way. The coal dealer said he had been abl 
to get 25 cents a ton more from the residents of Joliet for his 
coal than the truckers, but that a raise in the freight rate from 
his nearest source of supply would increase the spread and shut 
him out of the business. 

“Yes,”” he admitted, in reply to a question, “I can raise my 
selling price; but then I won't sell anything.” 

J. B. Duggan, traffic manager for the Peabody Coal Com 
pany, producer in the Danville district, introduced testimony in 
tended to show that the $1.35 rate was reasonable and compensa- 
tory, and that it was the only rate from the Illinois producing 
fields higher than the Chicago rate—this despite the fact that the 
haul to Joliet was some 22 miles shorter than to Chicago. 


MICHIGAN MOTOR TRANSPORT 


Michigan, according to an estimate made by H. M. Slater 
director of the division of rates and tariffs of the Michigan Public 
Utilities Commission, may expect in 1934 an income of $866,146.63 
from fees and taxes imposed on motor vehicle carriers for hirs 
under the jurisdiction of the state’s regulating body. Such car. 
riers have 7,679 miles of improved trunk line highwavs over 
which they can operate; as compared with 7,089 miles of railroad 

The items entering into that total of $866,146.63 are as fol- 
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lows: Weight tax on 2,725 trucks and 4,739 tractors, $224,889.32: 
weight tax on 1,676 trailers and 4,069 semi-trailers, $35,791.35 
mill tax and privilege fee, $275,000; gasoline tax, three cents a 
gallon, $330,465.96. The weight tax on trucks, tractors, trailers 
and semi-trailers is an estimate based on registration and title 
fees paid in 1933. The mill tax and privilege fee result is based 
on filing and mill fee revenues received for the period between 
October 17, 1933, and October 16, 1934, inclusive. 

Weight taxes, notes in connection with the estimated return 
say, are collected in lieu of all other taxes and are determined 
on the weight of the vehicle, as follows: 2,500 pounds and less 
65 cents a hundred weight; 4,000 pounds and over 2,500, 80 cents: 
6,000 pounds and over 4,000 pounds, 100 cents and over 6,000 
pounds, 125 cents. The mill tax and privilege fee, sometimes 
also called the mill fee and privilege fee, is based upon weight 
and miileage. On a weight of 11,000 pounds or less the vehicle 
operator pays one mill a mile; on 15,000 pounds and over 11,000 
pounds the levy is 1.5 mills a mile and on more than 15,000 
pounds, the imposition is two mills a mile. Weight plus twice the 
manufacturer’s rated capacity determines the mill fee to be ap 
plied. The original permit fee is $10 and the renewal is $5. 

The estimate as to the yield of the gasoline tax is based upon 
actual miles operated by power units for the first eight months 
of 1934. In.those eight months the actual mileage of the power 
units was 58,749,506. The estimate for the entire year is 88,124, 
256 miles, with consumption estimated at one gallon of gasoline 
for eight miles. 

In 1933, 121,973 commercial vehicles were registered on 
which $3,685,178.17 in weight taxes, equal to $30.13 for each 
vehicle, was collected. That rate of $30.13 a vehicle was used 
in estimating the yield of the weight tax applied to the for-hire 
trucks and tractors. In that year 79,031 trailers and semi-trailers 
were registered. They paid a total weight tax of $492,901.96, 
or $6.23 a vehicle. That rate was used in estimating the weight 


tax yield from for-hire trailers and semi-trailers in 1934. 


TRUCK STUDY IN ALABAMA 


“Continuing a research study started by the transportation 
division, Bureau of Foreign and Domestic Commerce, in 1931, 
which was designed to record the development of motor truck 
freight transportation in the United States, a comprehensive 
study of motor truck transportation in Alabama to determine 
the position of this transportation agency in the industrial life 
of the state will be started immediately,” said Claudius T. 
Murchison, director of the bureau, December 13. 
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Cc. P. Persons, special representative of the transportation 


division, has been designated by Mr. Murchison to supervise the 
study. He will leave for Alabama immediately and will estab- 
s headquarters in the local district office of the bureau at 


Coa Birmingham. 

Mr. Persons has been closely identified with transportation 
5 in Alabama for approximately fifteen years, it is stated. For a 
nber of years he was employed with one of the railroads of 





ted the state and more recently Was secretary-manager of the Tus- 
tire ( osa Chamber of Commerce, in which period of service he 
red devoted much of his time to the state’s highway development 
ned program and the development of inland waterways, accoiding to 
bureau. 

The study, it is stated, is being undertaken at this time 
ent n recognition of the influence of transportation in the develop- 
S at ment of the Birmingham industrial area and the even greater 
iny service Which it will be called upon to perform as a result of 
1ej the Tennessee Valley development. Continuing, the bureau said 
ro he initial phase of the study will include a detailed survey of all 
nl rly operated motor truck lines in the state It is planned that 

results will show the types of vehicles operated, classes of com- 





hut ties carried, radius of operation and the cost of operation for 
s engaged in both intra-state and inter-state service 

nits of the federal government and state and county organiza- 

my t s concerned with highway transportation and highway develo} 
t will cooperate with the Department of Commerce in the stud\ 

s expected that a preliminary) report will be available by the 

the current fiscal year. 











ll I ring recent years Alabama has been making rapid progres in 
Sa t aved-road program, it was stated According to the records of 
in sureau of Public Roads, Department of Agriculture, the state 
es has a road mileage of all classes totalling 67,907, of which 4,051 
e are hard-surfaced Recent statistics indicate that 29,838 - 
red motor trucks are being operated over the highways of T 
he results of the previous study, of which this undertaking is a 
1ation, was published in 1932 as Domestic Commerce Series No 

tled ‘“‘Motor Truck Freight Transportation.” 


HIGHWAY USERS’ CONFERENCE 

re Problems of motor vehicle owners in western states, in- 
ding taxation, regulation, and highway building, are to be 
le subjects of intensive study, says the National Highway 
sers’ Conference in announcing that western headquarters of 
fol the Conference are being established in Salt Lake City, with 
32 Jcehn Springer, former secretary of the Washington petroleum 

ndustries committee, in charge. Mr. Springer will serve as 
a secretary of the Western Highway Users’ Conference, as well as 
8 vestern representative of the national conference. He now is 
le making a tour of the western states to confer with industrial 
‘ers and officials of organizations comprised of motor vehicle 
ners and persons interested in highway development. 











or NEW YORK TRUCKERS’ CASE 

ss The Commission, in No. 26702, The Merchant Truckmen’s 
Is Bureau of New York vs. Erie et al., has overruled the motion of 
Th the carriers to dismiss the complaint, without hearing, on the 
es ground that no cause of action or ground for relief had been 
ht set forth. It has denied the application of the complainant for 


le a subpoena duces tecum. 
() This is the case in which the truckmen of New York have 
100 assailed the collection and delivery service of the Erie and other 


he railroads, on the ground, among others, that the railroads were 
ip iffording service in that matter at inadequate prices and there- 
re putting a burden on other traffic. The truckmen, in their 
on ipplication for a subpoena requiring the railroads to produce 
hs ritings, asked for copies of any and all writings, agreements 
er ind contracts between the defendants and motor truck or dray- 
i,- ge concerns which describe or interpret the terms and conditions 
ne nder which the truck or drayage concerns do and perform col- 
ection and delivery service for the account of the defendants, 
on cluding in the documents sought, any and all writings, agree- 
ch ments and contracts which disclose compensation and what are 
ed the responsibilities assumed by the truck and drayage concerns 
re consideration of the compensation received by them from the 
rs defendants. 
16, . 
ht CHICAGO CARTAGE EXCHANGE ELECTION 


John Broderick, Broderick Teaming Company, Chicago, was 
eelected president of the Cartage Exchange of Chicago, at the 
nual meeting of that organization, held at the Traffic Club 


yn ms, Palmer House, December 4. It is the twelfth consecutive 
3 time he has been elected to that office. Other officers were 
‘k elected as follows: Vice-president, William C. Winkler, Winkler 
7 Motor Service, Inc.; secretary, Robert C. Stockton, Joseph Steck- 
1e ton Transfer Company; treasurer, Frank B. Giles, Arthur Dixon 
fe Transfer Company;, directors, Louis E. Piehl, H. Piehl Transfer 
T. Company, and M. C. Knudson, Enterprise Transfer Company. 


of these were reelected, except Mr. Knudson, who helds his 
ce for the first time. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of — experience and wide know!l- 


edge wil] answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. — 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Tariff Interpretation—Application of Export or Domestic Rate 
on Shipment Processed at Port Before Exportation 


Alabama.—Question: On November 5, 1934, a carload of 
scrap iron moved from A, Alabama, to Mobile, Alabama, on 
which the railroad assessed the intrastate rate of 13c per 100 
pounds 

In accordance with the affidavit submitted by the consi; 
nee, the shipment was intended for export via the port of 
Mobile and proof of actual export was submitted. 

We filed an overcharge claim against the transportation 
company, based on the interstate rate of $1.35 per ton, in 
effect at the time the shipment moved. 

The claim was declined, as the consignee, on arrival at 
Mobile, ordered the car placed at his plant there, where the 
scrap iron was cut to size for export, reloaded and switched 
to the docks for export to Japan. 

Please advise us the status of this claim. Our conten 
tion is that the car was ordered for export, which constituted 
it an interstate movement. The railroad company contends that 
the fact of unloading at the consignee’s plant and the cutting 
and reloading before movement to shipside constituted the 
movement an intrastate one. 

Answer: In several cases the Commission has had before 
it the question of whether the domestic or the export rate was 
applicable on shipments which had moved to a port and were 
there placed in private storage or taken from the possession 
of the carrier for processing prior to their exportation. See the 
Commission's decision in Lindeteves-Stokevis vs. Director-Gen- 
eral, 89 I. C. C. 3, in which the Commission reviews several 
cases in which certain phases of this question were involved. 

However, in none of these cases were the facts entirely 
similar to those in the instant case, but in Du Mee, Son & Co. 
vs. Penna. R. R. Co., 26 I. C. C. 23, cited in Shane Brothers & 
Wilson Co. vs. Penna. R. R. Co., 52 I. C. C. 403, the Commis- 
sion held that the domestic rate, and not the export rate, was 
applicable on shipments receiving what in effect was a transit 
privilege, where there is no tariff provision for the transit 
privilege on the basis of the through rate from point of origin 
to the port, when for export. 

Commenting on a movement of flour to» Philadelphia for 
export, which Was reconditioned at the port, and then exported, 
the Commission holding that the export rate was applicable, 
the Commission in Shane Brothers & Wilson Co. vs. Penna. R. R 
Co., above cited, said: 


We are mindful that flour is a commodity without earmarks by 
which its identity could not be verified independently of its con- 
tainers, and that the procedure followed by the shipper in this in- 
stance would afford an opportunity for abuses. No parallel case has 
been brought to our attention, and what we here conclude is not to 
be taken as an approval of the course pursued. The necessary tem- 
porary removal should at least have been made under an arrange- 
ment which would have enabled the defendant properly to police the 
shipments. Nevertheless, in this instance it is not even questioned 
either that the initial export status of the shipments was intended 
by complainant to continue throughout or that the flour returned to 
pier No. 38 and thereafter exported was, with the exception of the 
relatively insignificant amount substituted, identically that removed 
from the pier to be reconditioned Further, the reconditioning was 
unlike an ordinary transit service in that it merely repaired a damage 
which accrued at the pier and restored the flour to the condition in 
which it was there received: and complainant's action, which inter- 
rupted the progressing deterioration, was in minimization of the dam- 
ages for which the defendant might be answerable, without altering 
the general character of the shipments 

Upon the particular facts and circumstances of record we find that 
the shipments were export shipments, and were overcharged accord- 
ingly 


In our opinion the facts in the instant case bring it within 
the principle of the Commission's decision in Du Mee, Son & Co. 
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Penna. R. R. Co., above cited, and that therefore the domes 
lic rate is the applicable rate. 


Tariff Interpretation—Application of Class Versus Commodity 
Rates on West Virginia Intrastate Traffic 


West Virginia.—Question: Will you please refer to Chesa 
peake & Ohio Railway Tariff 250-H, P. S. C. W. Va. No. 1947, 
applying on light iron and steel rails, from Huntington, W. Va., 
and give us your opinion as to correct rates to use on intrastate 
shipments, in carloads, to destinations on the Chesapeake & 
Ohio Railway in West Virginia? The above tariff was filed in 
conformity with the Public Service Commission of West Virginia 
Order in case No. 2141 of November 29, 1933, which order pre 
scribed a basis of 90 per cent of the rates on manufactured iron 
and steel published pursuant to order of the Interstate Commerce 
Commission in Docket No, 17000, Part 6, Iron and Steel Articles 

Rule 9 in Tariff No. 250-H has the following clause: ‘The 
commodity rates named in this tariff will apply regardless of any 
lower class rates which may be published to and from the same 
points in tariffs lawfully on file with the Public Service Commi 
sion of West Virginia.” 

The Public Service Commission of West Virginia, in General 
Order No. 104 of November 25, 1932, says in part: “Ordered 
that commodity rates will apply only when class rates do not 
result in lower charges; and it is further ordered that when 
more than one commodity rate or class rate is published, whether 
such rate be specifically published from and to points or may be 
ascertained under the intermediate rule, the lowest published 
rate will apply whether commodity rate or class rate.” 

B. T. Jones’ Tariff 130-V, P. S. C. W. Va. No. 167, Exceptions 
to the Official Classification, provides on light iron and steel rails, 
6th class per gross ton of 2,240 pounds same as 2,000 pounds. 

The 6th class rates published in Jones’ No. 482, P. S. C. W 
Va. No. 147, to points of destination are lower than the com 
modity rates published in 250-H, P. S. C. W. Va. No. 1947, 

Since the movement of the shipments in question, the ap 
plication of rates on light iron and steel rails in 130-V, P. S. C 
W. Va. No. 167 has been canceled, 

Answer: While we do not have before us copies of the orders 
of the Public Service Commission of West Virginia to which you 
refer, it would appear from the findings of the Commission in 
Iron & Steel Articles, 155 I. C. C. 517, Docket 17000, Part 6, page 
580 thereof, that the exception to General Order 104 of November 
25, 1932, of the Public Service Commission of West Virginia, as 
carried in Rule 9 of C. & O. Tariff 258, is the result of an order 
of the Commission under the provisions of Section 13-of the 
act. If so, it is our opinion that such an order sets aside an 
order of the Commission or a statutory provision of a state 
relating to the application of class rates when lower than com 
modity rates, and that therefore the commodity rates are the 
applicable rates 


Tariff Interpretation—Application of Sligo Rule Where One or 
More, But Not All, Factors Contain Restrictions Against Ap- 
plication of Combination Rule 


New York.—Question: We have two commodity rates to be 
used in making a combination rate, The first, from point of 
origin, is subject to Agent Jones’ rules for constructing combina 
tion rates. The second, applying to destination, is a proportional 
rate and the tariff publishing this rate carries a provision that 
rates in that section are not subject to Agent Jones’ rules for 
constructing combination rates 

Can Agent Jones’ rules be used to determine the through 
rate? We have read 62 I. C. C. 643 and 73 f. C. C. 551, but do 
not think either report covers this situation 

Answer: With respect to this question, see the Commission's 
decision in Poston Brick Co. vs. Illinois Traction, Inc., 107 [, C, C 
507, in which the Commission said: 


In Standard Oil Co, vs. M. V. R. R. Co., 81 1. C. C. 1938, we found 
that the effect of the restriction of the combination rule was tanta 
mount to the absence of the rule and that the tariff containing the 
restriction must be construed as if it contained no rule Applying 
this reasoning to the Boyd and Speiden tariffs leads to the conclusion 
that the combination rule published in the Glenn tariff is a holding 
out by the Seaboard Air Line and the Atlantic Coast Line that the 
combination rule will be applied oy the rates named in all three tar 
iffs and must therefore be protected The combination rule is not 
restricted to apply to local rates, but may be applied to proportional 
rates as well 


See, also, Acme Brick Co. vs. Central of Ga. Ry. Co., 123 
I. c. C. 660 


Tariff Interpretation—Classification Versus Classification 
Exception Rates 


Pennsylvania,-Question: Welding bars, rods or wire, iron 
or steel, flux coated, in packages, are ratable fifth class, in Offi 
cial territory, 36,000 lbs., carload minimum, as per Item 1, page 
508, of Consolidated Freight Classification No. 8. 

In your opinion, is this item excluded from the special iron 
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and steel list as carried in Agent Curlett’s Exceptions to Officia} 
Classification, I. C. C, A-420? 

Answer: The articles rated in Item 1, page 508, of Consoli 
dated Freight Classification No. 8, are not included in List No 
Iron and Steel Articles Manufactured, as contained in Agent 
Curlett’s Exceptions to the Official Classification, which is ths 
list, we understand, you have reference to, and therefore the rat 
ings as published in the Consolidated Classification are applicabk 
in the absence of commodity rates between given points 


Reconsignment—Rate and Route in Reconsigning Order 


Oklahoma.—Question: We have an overcharge claim invol 
ing a reconsignment, on which we would like your opinion as to 
the merit of our contention. To best explain this, we enclose a 
copy of our diversion instructions which advises you how th 
car moved originally and how it moved to the new destination 
The car had arrived at Chicago and was placed on the co) 
signee’s track but they could not unload it and, as a convenien 
we reconsigned it elsewhere, You will notice that we specifically, 
requested the protection of the through rate of 33% cents at 7 
per gallon. There was such a rate in Agent Johanson’s Tariff 
125-G, but the routing in that tariff made that rate applicabk 
only via the M. K. T.-K. C.-C. M. St. P. & P 

The agent of the carrier should not have moved this car ir 
the face of this diversion with this rate protection instructio; 
when he knew he could not protect that rate via the routing the 
car moved Nevertheless he moved the car and, of course, the 
result is that we have had to pay the combination of rates or 


Chicago, which combination is materially higher than the 33% 
cent rate Of course, by paying the combination of rates on 
Chicago, we have avoided the usual reconsigning charge and the 


inbound and outbound C. J. switching, but in spite of that avoid 
ance, the combination of rates makes the charge so much highe 
that we are still out about $40.00. 

We take the position that the claim is in the nature of a 
claim for damage because of the carrier moving the car contrary 
to instructions, but the railroads tell us that even though the 
agent should not have taken the reconsigning order, since they 
did move the car there is no legal right on their part to protect 
this rate via the route the car moved. Do you know of a cast 
in point on this sort of a controversy? It is important, because 
we have always understood a transaction of this kind to be th 
same as one where we might ship a car from the refinery here to 
Cambria, Wis., and show the rate of 33 cents on the bill of lading 
and route in error via M. K. T.-St. L.-C. C. C. & St. L.-Danville 
N. Y. C.-Chicago-C. M. St. P. & P., whereas, we should have routed 
it via the M. K. T.-K. C.-C. M, St. P. & P. The Commission’s in 
formal ruling on cases of that kind heretofore has always been 
that if a carrier takes a car with incorrect routing, but a correct 
rate, and the carrier moves the car they must protect the rat 
there being such a rate, protecting that rate just as if the car 
had moved via the proper route It seems to us that the sam: 
ruling will cover this reconsignment 

Answer: In our opinion, the decision of the Commission 
in Fisher & Co. vs. Cleveland, C. C. & St. L. Ry. Co., 178 L. C. ¢ 
737, is applicable to the facts in the instant case. In that case 
the Commission said: 


Complainants cite Gibsor Fruit Co. vs Cc. & N \W ty Co 

Er €& €. 664 wherein there wa i conflict between the route a 

through rate specified in the reconsignment order and the shipment 
was found misrouted Rut in that case there was another route be 
yond the reconsignment point, the use of which would have made 
the rate specified by the shipper applicable, whereas in the instant 
case there was no route beyond Gibson, the use of which would have 
caused the application of a lower through rate than that charged, In 
Milne Lumber Co, \y V. S. & P. Ry. Co., 142 I. C. C. 167, complainant 
in directing the reconsignment of a shipment, instructed defendants 
in the event diversion could not be made at the joint through rate 
specified, to notify complainant in order that the latter might furnis! 
other disposition Though the joint rate wa not applicable, defend 
ants did not notify complainant of that fact and diverted the ship 
ment Charge were collected at a higher combination rate It wa 
therefore found that such fact do not constitute a violation of the 
interstate commerce act Every shipper is bound to take notice of the 
terms and conditior of the tariffs governing his shipments Westet 
Transit Co. \ Leslie & Co., 242 U. S. 448 


Tariff Interpretation—Non-Application of Rates from and to 
Competitive Points Via Joint Line Rates 


lowa.—Question: With reference to your answer to “South 
Dakota,” on page 861 of the Traffic World for November 17, 
1934, under the above caption: 

As I understand your answer, it is your opinion that traffic 
moving under Western Trunk Line Tariff 231 from staticns on 
the Great Northern Ry. to stations on the Great Northern Ry 
can only move via the Great Northern Ry. 

It seems to me that sufficient consideration has not been 
given to the word “station” as used in the tariff, and this ap 
pears to be the point “South Dakota” is trying to clear up. If 
traffic originated at a local point on the Great Northern Ry. and 
was destined to a local point on the Great Northern Ry., there 
is no doubt but what your interpretation is correct Howevel 
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traffic to 


is you State, it is apparent that it is competitive 
which “South Dakota’s” statement is directed. 

There is no doubt but what a town or a locality may have 
more than one station (see 155 I. C. C. 129, also 156 1. C. C 
205) Therefore, it certainly is only logical and reasonable 
that we should differentiate between localities and stations, in 
this case With this differentiation before us there is only 
ne conclusion which we can reach, and that is, the word 
tation” must be taken literally and this routing restriction 
made to apply only on traffic tendered to the Great Northern 
Ry. and routed to destination via the Great Northern Ry 

If we understand your interpretation correctly, a shipment 
riginating at Fargo, North Dakota, destined to Aberdeen, South 
Dakota (both points being served by both the Great Northern 
Ry. and the C. M. St. P. & P. Ry.) could move only via the 
Great Northern Ry., and the tariff involved contains no rates 


vhich are applicable via any other line than the Great Northern 
The question to be determined is whether the term “sta 
n” means the town or locality, or whether it means the phys 
terminal of the Great Northern Ry. It seems to that 
only reasonable way to interpret this is that it the 
tter 
Answer: While the routing limitations published in Supple 
ent No. 105 to Western Trunk Line Tariff 231 might be read 
the manner you suggest, so that the rate from a point on the 
reat Northern Ry. to a point located on that line and 
another line would apply only via the Great Northern to a 
elivery station of the Great Northern at that point, but would 
apply via a joint route composed of the Great Northern and 
line to a delivery station located on that line at the 


me 
means 


also 


he other 
ame point, we believe that such an interpretation is a strained 
ne and hardly justified by the wording of the routing provi 
ions for accoynt of the Great Northern in Supplement No. 105 

It is to be that the routing provisions in Supple- 
ment 105 superseded the provisions in the original quoted 

our answer, the note in connection with which 
early negative your interpretation. 


observed 
re 
wo 


seems to 


Liability for Damage Under Milling in Transit at Point on Con- 
necting Line Whose Charges Are Absorbed by Initial Carrier 
Kansas.—Question to B 
er the X Railroad for milling in transit at B and reshipment 
C An industry who mills the wheat into flour, the 
flour in a car furnished by the Y Railroad, a belt line on whese 
the industry is located, after which this flour is then 
vitched to a third railroad, the Z railroad, for movement to 
estination C 
It is afterward proved that there were weevil in the lining 
this car when it was set in by the Z Railroad for the indus 
try to load. 
It is customary for the Y Railroad to inspect cars for load 
flour, and both the X and the Z Railroads accept the inspec- 
ns made by the Y Railroad. 


A car of wheat is shipped from A 
loads 


rat ks 


The X Railroad publishes a through rate from A to C and 
iso publishes a milling in transit arrangement at B on this 
rough rate. 


By reason of the weevil getting into the flour the shipment 
refused at destination and the entire shipment has to be 
conditioned at considerable cost. 

The X Railroad, which publishes the rate and transit priv 
ege, signs the bill of lading covering the shipment from B to 


C, but does not furnish the cars or receive an outbound haul, 
but simply signs the bill of lading and issues the waybill, which 
vaybill is forwarded to the Z Railroad, which carrier hauls 
shipment from B to C 
The Y Railroad inspects the car, O. K.’s it for flour and 
ets it at the industry to load After the flour is loaded they 
eceive the switch haul from the industry to the Z Railroad 


The Z Railroad has nothing to do with the furnishing of the 
mpty car or with issuing the bill of lading contract, but moves 
the shipment from B to C, where the shipment is refused on 
iccount of arriving in a damaged condition 

Against which carrier should claim be filed and suit brought, 

necessary? 


Answer: If, as we understand to be the case, the switching 


irges of the belt line at B, both inbound and outbound, are 
orbed by the X Railroad, that carrier in the furnishing of 


as the agent of the X Railroad and the latter 
whom suit should be brought. See Mo. Pac 
Co. vs. Reynolds-Davis Grocery Co., 268 U. S. 366, 45 S. Ct. 
', See, also, Brook-Rouch Mill & Elevator Co. vs. St. L. L 
& S., 21 I. C. C. 651, and Elimination of Transit Privileges 
Export Cotton, 73 I. C. C. 299. 


quipment acted 
the party against 


Routing and Misrouting—Transit Privilege Lost 
Georgia.—Question: A 
th biN of lading routing via 
via X 


moved from A to B 
The rate from A to 
the routing and de- 


car of lumber 
X gateway 
changed 


} 


not applying the carrie 
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livered the car to a connection at Z On arrival at destination 


B the car was reconsigned to C. The through rate from A to 
C applies via X and not via X, and the carrier is attempting 
to collect undercharges based on the combination rate The 
shipper’s contention is that the carrier ignored the bill of lad 
ing routing by billing via Z, regardless of the fact that the rate 
to the first destination B did not apply via X. The routing via 


X does not apply to the first destination and does apply to the 
second destination. The routing via Z applies to the first des 


tination and not to the second destination Can the carrier 
legally collect? 

Answer: It is the duty of the initial carrier to follow the 
routing instructions furnished by the shipper. When a shipper 
specifies the carriers that are to transport his shipment it must 


be assumed that for some reason he considers it expedient that 


the shipment move over the route indicated by him. Duluth 
Log Co. vs. M. & I. Ry. Co., 15 I. C. C. 627. 

The Commission has held that where no routing is shown 
in the bill of lading and the carrier forwards the shipment by 


other than the cheapest route the carrier is liable for misroute 


in the event that had the shipment moved via the cheapest 
route it could have been reconsigned to final destination at a 
lower rate than charged. Newman Lumber Co. vs. Mississippi 


Central Railroad Co., 26 I. C. C. 97 
In the instant case, the shipper having routed the shipment 
forward the 


via gateway X, it was the duty of the carrier to 

shipment via that gateway and failing to do so it is, in our 
opinion, liable for the difference between what the charges 
would have been had the shipment moved in accordance with 
the shipper’s routing instructions covering the movement to B 
with reconsignment to C, and the charges which accrued by 
reason of the failure of the carrier to observe the shipper’s 


routing instructions. 


Reconsignment—Liability of Carrier for Delay to Shipment 


Connecticut.—Question The 
ear of highly perishable traffic moving from the west to New 
England territory via Canadian lines. The car was diverted 
en route to New York City. The through rates from the west 
to New England territory extend to within about twenty-five 
miles of New York City, which necessitated a combination rate 
on the above car based on the through rate to the farthest 
New England rate point, plus the local rate to New York City. 


case in question concerns a 


When ordering the car diverted to New York City, the car 
riers waybilled the car to the combination rate basing point, 
thence to New York City, resulting in a forty-eight-hour delay 


on account of the car being set out at the rate basing point. 
Should not this car have moved on schedules published by 


interested carriers from diversion point to New York City, or 
were carriers justified in delaying a car of highly perishable 
traffic forty-eight hours by setting it out at the rate basing 
point merely for the sake of rebilling it? 

A claim for decline in market is involved and we will 
greatly appreciate your opinion, as well as reference, to any 


similar cases. 

Answer: In our opinion, the carrier is liable for such dam 
age as resulted from unreasonable delay to the shipment in 
question. It is the duty of the carrier to forward a reconsigned 
shipment with reasonable despatch, and if the shipment is un- 
reasonably delayed by reason of negligence on its part, the 
carrier is liable for such injury as results from its negligence. 
See H. Rouw Co. vs. Kansas City Southern Ry. Co., 288 S. W. 
900. In this was held that where a shipment wag or- 
dered reconsigned and the diversion order was unconditional, 
as we understand was true in the instant and the ship 
ment was unreagonably delayed by the carrier in carrying out 
the reconsigning order, damages for the unreasonable delay in 
transportation of the goods was the difference between the 
market value thereof at the time and place when and where 
they should have been delivered and their value when they 
were delivered, with interest. See also, Rio Grande & E. P. Ry 


vs. Roy Campbell, 288 S. W. 539. 


case it 


case, 


Tariff Interpretation—Commodity Rate to Be Read in Light of 
Classification Rating 


Tennessee.—Question: We would appreciate very much your 
opinion in the following question. 

Among other things, we manufacture cellulose acetate which 
is packed in boxes and shipped in less carload quantities from A, 
Tennessee, to eastern destinations. 

This commodity is shown specifically in Consolidated Freight 
Classification No. 9, page 116, Item 31, taking first class rating 
in Southern and Official territory. However, W. S. Curlett’s I 
Cc. C. A-420, Exceptions to Official Classification, publishes, on 
page 313, a list of drugs, medicines and chemicals under which 
cellulose acetate is shown as a chemical taking 72% of first class 

this move 


In bringing out this point we realize, of course, that 
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ment is not governed by Official Classification, but page 382, Item 
3950, of W. 8S. Curlett’s I. C. GC, A-418, publishes 72% of first class 
on drugs, medicines and chemicals other than in carboys. How 
ever, this item does not provide a list under which cellulose 
acetate is shown. 

Since this commodity is specifically provided for in Con 
solidated Freight Classification No. 9, and Item 3950, in Curlett’s 
I. C. C, A-418, does not provide a list of chemicals, would it be 
in order to bill cellulose acetate as chemicals other than in car 
boys, subject to 72% of first class? 

Answer: While it is true that Item 3570 of Agent Curlett’s 
Tariff No, 90-A, I, C. C. A-420, Exceptions to the Official Classi 
fication, provides for a rating of class 72 on articles named in 
list No. 24, among which is listed cellulose actetate, inasmuch 
as the rates in Section 2 of Agent Curlett’s Tariff I. C, C. A-418 
are not governed by the Exceptions to the Official Classification, 
as published in Agent Curlett’s Tariff No, 90, I. C. C. No. A-420, 
the description of commodities provided for in Item 3950, page 
382, of the former tariff are to be read in the light of the classi 
fication descriptions, as published in Consolidated Freight Classi 
fication No. 9 This is in accordance with the opinion of the 
Commission in the Grosjean case, 89 I, C. C, 395, and other cases 
to the same effect. W. M. Spencer, Sons Co. vs. Cincinnati, N. O 
& Texas Pacific Ry. Co., 163 1. C. C. 492 

While cellulose acetate may, as a matter of fact, be a 
chemical, it is not so rated in the Consolidated Classification, but 
appears on page 116, under its own heading, namely, Cellulose 
Acetate 
In the Grosjean case, the Commission said 


This rate on flour n connection with the 61l-cent rate up to 
Memphis, makes a combination rate of 72.5 cents, which rate com 
plainant contends wa applicable The tariff contain no list of 


commodities intended to be embraced in the designation “Gratin, 


Krain products, * * *° The governing classification, however, rate: 
common grains under the head of “Grain,’’ but doe not include rice 
in thi list that commodity being specifically rated under its own 
name here is no heading ‘grain products,”’ Under ‘Flour Rice 
in bulk in bags,’’ an any quantity class C rating is provided It | 
apparent that from the tandpoint of the classification rice | not a 
grain and rice flour is not a grain product within the meaning of 
the Speiden tariff when the latter is viewed in the light of the go 

erning cla Ifveation The commodity tariff provided a clas (* rate 
of 19 cent This, In connection with the rate of 61 cents to Memphis 
makes up the combination rate of 80 cents applied, which, under the 
Countl tariff, takes precedence over the joint through commodity 
rate of 83.5 cents We find that this combination rate of 0 cent 


was applicable on these shipments 


See, also, General Motors Truck Co. vs. G. T. W. Ry. Co., 118 
I. Cc. C. 99, in which the Commission said 


Complainants contend that one exception take the item In the 
exception out of the Classification and the exception governs Thi 
contention is sound in part only The particular des ription in the 
exceptions must be read In connection with the cla ification item, and 
not wholly by itself Marx & Sons vs. i. C. KR. R. Co., 36 i. C. C. O19 


In that case we pointed out that exception sheets frequently appear 
to be Inconsistent and prepared without due regard for the termes of 
the classification proper, and that classification exception rrouist = doe 
interpreted in the light of the classification 


Tariff Interpretation—Application of Cross-Reference Provision 
in Tariff 


Ilinois.—Question We submit the following question 
Whether or not the commodity rates on watermelons, formerly 
published on page 5 of Supplement 43 to Agent Speiden’s Melon 
Tariff 442, lL. Cc. C. A-414 (Agent Glenn's Series), from Georgia 
points to Georgetown, Ky., were actually properly and legally 
canceled 

Agent Speiden’s Basing Book, I. C. C. A-725, shows very 
clearly on its title page its purpose and refers to Item 5, page 
65, for its application, which clearly states that the basis for 
rates shown in this tariff will only apply in conmection with and 
to the extent provided in tariffs making specific reference thereto 

Agent Speiden's Tariff 442, I. C, C. A-414, up to the time 
Supplement 109 was issued, made no specific reference to this 
Basing Book Supplement 109 provided, under the caption 
“Vacating Notice” on page 2, paragraph (A), that Supplement 96 
would become effective March 22, 1988, in so far as it had appli 
cation to points shown in certain tariffs listed therein, Among 
the tariffs listed is Agent Speiden’s Basing Book. 

Naturally, the next move is to refer to Supplement 96 and 
consider what application of rates we had to Georgetown, Ky 
We are referred to Agent Speiden’s I. C. C. A-705, which is not 
named in Supplement 109. Therefore, fn order to get back to 
the use of Supplement 96, as indicated in Supplement 109, we 
must refer to the Basing Book, and in doing so, we do not con 
sider the Basing Book in its entirety, but merely refer to it as a 
list of stations, which use is entirely foreign to its purpose 
and application. 

In using Agent Speiden’s Tariff 1. C, C. A-705, this tariff must 
be considered in its entirety, and it refers to the Basing Book, 
which is strictly in accordance with its application and purpose 
However, in the checking of a rate to Georgetown, we find that 
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the Basing Book is not to be considered, because this point ; 
specifically named in Agent Speiden’s Tariff I. C. C. A-705. Ww, 
do use the Basing Book, as stated above, to get to Agent Spej 
den's I. C. C. A-705. 

We feel that this is a conflicting rate situation, with severa| 
ambiguities existing, and we refer you to the following cas: 
Lammert Furniture Co. vs, Sou, R. R., 126 [L. C. C, 197; Portland 
Loan Co. vs. O. S. L., 251 Fed. 33; U. 8S. Machinery Corp. vs 
Director-General and Pa, R. R., 55 L. C. C. 253-255; Bremner & 
Company vs. Director-General as Agent, 81 1. C. C. 241-244, and 
Republic of France vs, Director-General ag Agent, 81 1. C. C. 174 

Answer: In Supplement 96 to Agent Speiden'’s Melon Tariff 
I. C. C. A-414, under the caption “Cancellation of Rates” the fo 
lowing is provided: 














except as provided below, all rate published in tariff, a imet 
are hereby canceled In future apply rates as indicated below 
lo all other point apply class rate published in the follow 
tariff, Supplement thereto or successive issues thereof 
Agent Glenn I, C ‘’ A-708 (from Alabama) 
Agent Glenn |, ¢ A-704 (from North Florida) 
i. ae \ in 
i \ 





Agent Glenn 05 (from Georg ) 


{ 
C 
| 
Agent Glent ( (06 (from Florida Peninsula) 


In Supplement 109 to the same tariff, under the captio: 
“Vacating Notices,” it is provided 


(a) The Interstate Commerce Commission by its order in I, & 
Docket 3870+ duted February 1 1933 having vacated and set a | 
aus of March 22, 1933, its order (in part) in I. & 8S, Docket 3706 dats 
ebruat 0, | Supplement 96 to Tariff 442 (watermelon), I. Cc, ¢ 
\-414 (J. Hi. Glenn Series) wi become effective March 22, 1933 
far a it ha application to point hown in the following tariff 

ipplement thereto or succe ive issues thereof (see Exceptior 
and ) 

I l eiden Tariff SY (Southern Rate | ma: s. 4 ( \-7 
H. Glern Series) 

It l Jone ariff 450-8 I 5: 607 CIindliana Michigan, © 


Pennsylvania, West Virginia) 
{ \W Galligan Tariff 1 \ a ae + 108 (Cillinol Indiana le 


Missout Wisconsin) 

( neellation Notice 

(>) In compliance with order of Interstate Commerce Com 
ion in Il. & § Docket 3706, dated Februar 18, 1933, the pr isk 
of Supplement 96 to Tariff 442 (watermelon), I, ¢ _&- 4-414 (J. H 
Glenn Series), are hereby canceled, effective March 22, 1933, In so fa 
i the have ipplication other than named in paragraph (®) unde 
Vacat i ¥¢ ‘ nbove 


While, in Supplement 96, the reference is to the rate tariffs 
which contain the class rates from Southern points, among which 
is listed Agent Glenn's Tariff I, C. C, A-705, applying from point 
in Georgia, and, in Supplement 109, the reference is to Agent 
Spelden’s Tariff 389 (Southern Rate Basis), I, C. C. A-725 (J. H 
Glenn Series), we do not believe that the effect of the chang: 
from cross-reference to the class rate tariffs to the Southern Rat 
tasis Tariff is to create an ambiguity or conflict in rates within 
the meaning of the decisions of the Commission, as the South 
ern Rate Basis Tariff by reason of cross-reference thereto in the 
class rate tariffs, referred to in Supplement 96, becomes a part 
of such tariffs, and, as it names the destinations to which rates 
are published in the class rate tariffs, cross-reference to the 
Southern Rate Basis Tariff in Supplement 109 is in effect cros 
reference to the class rate tariffs. 

In the Lammert Furniture Company case, cited by you, the 
Commission holds that where a tariff refers to another tariff for 
rules or application the tariff referred to in effect becomes a 
part of the tariff making such cross-reference, and any restr 
tions which are a part of the tariff referred to are thereby in 
cluded in the tariff making the reference, unless the latter tariff 
clearly and specifically provides otherwise 

While this principle should apply in the instant case, its 
application does not, in our opinion, create an ambiguity by rea 
son of the .cross-reference in Supplement 109 to the Southern 
Rate Basis Tariff instead of the class rate tariffs, as in Supple 
ment 96, for the reason stated above 

As Georgetown, Ky., is listed in the Southern Rate Basis 
Tariff, it is our opinion that rates to this point were canceled 
from Agent Speiden’s Melon Tariff, |, C. C, A-414, in accordance 
with the cancellation made in Supplement 96 following the vaca 
tion of the suspension of this cancellation notice by Supplement 
109, 


Tariff Interpretation—Scope of Tariff Not Determined by Title 
Page Where Provisions of Tariff Show Contrary Intention 


North Carolina.—Question: Will vou please advise if it ij 
permissible to protect the Norfolk, Va., rate on manufactured 
tobacco to Florence, i. G 

\ commodity rate is published in Agent Speiden's Tarif 
i. Cc. C. 738, Freight Tariff 613 (Cottrell Series) You will note 
the scope of the tariff in question does not show South Carolins 

\lso refer to Circle Reference 27, page 13, of Supplement 
| do not understand that the Norfolk, Va., rate can be protecte 
However, | would like to have your ruling 

Answer: On page 13 of Supplement 73 to Agent Speiden’s 
Tariff I. C. C. 788 appears the following statement 


t 
l 














pnecember 15, 1934 
catenin 





Hate named in tariff, as amended, from all points of origin t 


itions in the State of Virginia are protected b\ 
jon of the Fourth Section Order 9800 (see Item 


Item 22-B on page 11 of the same supplement reads in part 
follows: 

Ry authority of the Interstate Commerce Commission be th 
on Order 9800 of May 16, 19248, commodity rates made ible t te 
rule are not made applicable from (or to) all intermediate point 

modity rates will be established from (or to) Intermediate point 

ch will bear the following relationship to those from (or to) the 
more distant point from (or toy which commodity rate ul 

to this rule j named, either in tl or other tartff awfull 

With the Commission 
Under the provisions of Agent Speiden’s Tariff I. C. C. 738, 


et forth above, there is at the present time no 
manufactured tobacco to Florence, 8. C 


visions of Item 22-B, if there i: 


rate published 


a movement of this commodity 


that point rates will be established on the basis set forth in 
Item 22-B. 
The fact that the title page of the tariff does not show that 


are published therein to South Carolina points is not deter 


minative of the application of the tariff, if the provisions of the 
iriff are such as to show a contrary intent Genfire Steel 
Co. vs. Boston & Albany R. R., 204 1. C. C, 285 


Demurrage—Placement of Car Prevented by Picketing of Striking 
Employes of Consignee 


North Carolina.—Question: I would like 
whether or not demurrage is properly asses 
ider the circumstances hereinafter related 
A car of was switchd to a delivering line on September 
The switching line made three attempts to place the car at 
industrial plant, which is two miles from the inte 
change point, but were unable to the plant on account of 
ickets on duty The employes of the plant in question were on 
trike from September 1 to September 24. After three attempts 


your opinion as to 
able and collectible 


coal 


some 
enter 


place the car and each time not being permitted to enter the 
ant, the railroad notified the consignee that the car was held 
der constructive placement The car was finally placed on 
eptember 24 and released September 25 Under an average 
reement $68.00 demurrage accrued on thi car The con 
nee's contention is that it was no disability of theirs that the 


rrier did not place the car where they could unload it, and 


it the people who prevented the carrier from placing the cai 


vere the common enemy and no more employes of the textile 
lant at this time than they were of the railroad. They furthe 
ntend that had the railroad placed the car on their track where 
could have been unloaded, then if they had elected not to 
oad the car, any detention would have been properly charged 
them. The carrier contends that they made every reasonable 
effort to place the car and were preventd from doing so by the 
onsignee’s employes, who were picketing the plant, and that 


nder the Demurrage Tariff there is no provision for the exem) 
tion of payment of demurrage under such circumstances 
Answer: Whether the pickets on duty at the plant of the con 
nee of the car in question are to be considered as employes 
of the consignee or as common enemies of the carrier and the 
ignee does not, in our opinion, determine the Hability of the 
consignee for demurrage Which accrued on the car during the 
time it was held under constructive placement, unless there was 
i duty on the part of the carrier to, under police protection pro 
ured by itself, go upon the premises of the consignee and place 
the car in position to be unloaded, Certainly if the track which 
erved the consignee is owned by the consignee and the carrier 
operates thereon only at the will of the consignee there was no 
duty on the carrier to obtain police protection for the placement 
the car, as there would be were ownership of the track in the 
rrier and a part of its transportation facilities, 
Even assuming that the strikers were a common enemy and 
it there was no duty on the part of the consignee to provide 
protection to the carrier for the placement of the car, 
inder the holdings of the Commission in cases where delivery ot 
car was prevented by causes not within the control of the con 


ice 


nee but which could not be considered as a disability of the 
irrier, the consignee is Hable for demurrage See American 
melting & Refining Co. vs. Director-General, 62 1. C. C, 689; 
Big Diamond Mills Co. vs. C. G. W. R. R., 92 1 C. C. 709, and 


Lehigh Valley Coal Sales Co, vs. Director-General, 58 I. C. C. 76 
An error or disability of the carrier which prevents proper 
nder or delivery is the only basis of exemption of the consignee 
m demurrage under the provisions of Section E of Rule 8 ct 
Uniform Demurrage Tariff 


CHANGES IN DOCKET 
Application No 


before Examiner 
withdrawn 
15462 


, before 


15684, assigned for 


Fuller, wa 


Hearings in Fourth Section 

ember 14, at New Orleans, LaA,, 

eled, the application having been 

Hearing In Fourth Section Application Nos 

ed for December 13, at Washington, Db. C 

was @anceled and reassigned for December 20, at 
ltefore Examiner Lawton 


and 165463, as 
Examiner Law 
Washington 
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Fourth Section 


However, under the 
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THE BRIGHT STAR IN THE WEST 


IKeditor The Traflic World 

(After reading the decision on the rehearing of Docket 
L7OQ00-7,) 

The wisemen of the Kast (the commissioners), after brow 
ing over the mess of testimony, walked out to gaze at the moon 
and to obtain a mug of beer. While on their journey they “aw 
a bright star in the west (instead of the east) and decided to 
follow that star They found this new star was located directly 
over Kansas City They shouted with joy and exclaimed Wi 
have found a new Bethlehem and shall call it Kansas City and 
it shall be the rate break point of the entire new world and 
in the future all freight rates will be built up on the Kansas 
City combination and all future traffic will be routed so that 
it will move through this new found city, whether that be its 
natural course or not So deciding, they returned and rendered 
their decision accordingly 

Art Heiss, 
Arkansa City Flour Mills Ce 


Arkansas City, Kan., Dec. 138, 1934 


SETTLEMENT OF CLAIMS 


Editor The Traffic World 
The writer is a traffic man who has worked for various car 
riers and industrial concerns in the last few years For a short 
time | Was unemployed and let my subscription to The Traffic 
World lapse, but have decided to renew it for the real intrinsk 
value in its column 
\ few weeks ago, being in one of our Wayne County court 
on private business, | ran across a friend who told me there 
was a rather interesting case on trial before Judge Van Zile ! 
happened to be foot-loose, so decided to listen in, and it proved 
to be so interesting that I returned the next day and sat in until 
the finish Several acquaintances were covering the case and 
through one of them I secured an introduction to the gentlemen 
who had just brought about the 100 per cent favorable verdict 
Oliver T. Cunnings, of Nolan and Cunnings, and N. George 
Bashara, his attorney Later I called on Mr. Bashara at his office 


the 
earlier case 


and secured a brief statement of salient facts of 
had just heard and of an with which it 
coupled in the original trial in common pleas court 


the case I 


had been 


It occurred to me that the decisions finally rendered on the 
retrials of these two cases might be of sufficient interest to 
warrant their getting publicity and, possibly, comment through 
the medium of your publication I had intended writing you 
before; in fact, | started this letter a week ago but was inter 
rupted and did not get back to it until this morning when my 
attention was arrested by articles given considerable prominence 
in the latest issues of the “Packer” and “Produce News 

In brief, a receiver in Detroit filed two-elaims against the 
D. T. & I. R. R. for damages caused by rough handling of two 
cars of Florida strawberries in January, 1931 Both were finally 
declined in toto by the interested carriers and, after repeated 
efforts on the part of Mr. Cunnings, directed to the Atlant 
Coast Line and D. T. & IL., to get a fair measure of relief had 
failed, common pleas action was brought by Mr. Bashara against 
the latter carrier While the original claims were in excess of a 
thousand dollars in total amount, these actions were for five 


hundred apiece, the limit of jurisdiction in common pleas courts 
They were handled together and the trial judge sought to bring 
the parties together by a compromise judgment granting the 
plaintiff $214.52 on one action and the defendant railroad a no 
cause-of-action on the other. 


The carrier refused to satisfy the judgment and appealed the 


verdict in the one case to the circuit court, whereupon Mr. Bash 
ara appealed from the no-cause-of-action verdict The carrier's 
appeal came up first, being a defendant's appeal, and Mr, Bashara 
secured a judgment for $626.00 including the taxable costs. The 


claimant's appeal, the one | heard, resulted in a verdict of $671.16 


including taxable costs In other words, the carriers paid out 
nearly $1,300.00, to say nothing of indeterminate expenses in 
curred in three trials, which extended over periods totaling 


eighteen days in court, to satisfy claims which should have been 
adjusted two or three years ago and which could have been set 
tled amicably for a very much smaller amount 

I think these decisions might prove interesting to thoughtful 
traffic men in many different lines—to those handling traffic mat 
ters in or for the fruit and vegetable trade the interest should 
be universal. 

My own experiences, not only in perishable but in widely 
divergent lines, has been that the carriers do not balance the 
scales of justice on the line of legal liability when weighing the 
merit of claims for damage. They rely on the apathy or indif 
ference of the average claimant and his aversion to the courts 
his lack of understanding of his legal rights of recovery for 


negligence, and his unwillingness to risk “the throwing of good 
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money after bad,’ to put over declinations or inadequate settle- 
ments on claims which they know can be recovered in full by 
competent preparation and prosecution. They have done it for 
years, participlarly the last four years, and will probably con- 
tinue so long as claimants passively submit. These cases I have 
outlined briefly exemplify the attitude of carriers and the lengths 
to which they are willing to go in an effort to avoid an admis- 
sion of liability for general unlocated, invisible damages. 
Rufus C, Wiegmann. 
Highland Park, Mich., Dec. 11, 1934. 


Personal Notes 


In the Traffic World, November 24, p. 912, in announcing the 
appointment of Walter Kesler as freight solicitor for the Texas 
Transport and Terminal Company, it was stated that he had been 
assistant general manager at New Orleans for the American 
Overseas Forwarding Co., “prior to its dissolution.” This was 
an error on the part of the New Orleans correspondent. H. B. 
Weiss, president of the forwarding company, says: “This con 
cern has not been in the process of dissolution nor has it been 
contemplated. On the other hand, we are functioning on a 
sounder basis than ever before.” 

T. A. Hynes, vice-president of the New Jersey, Indiana, & 
Illinois railroad, St. Louis, has been placed in charge of traffic 
solicitation and public relations work for that road. E. L. Hick- 
man has been appointed assistant superintendent and local 
freight agent, in charge of all operations. 

A. W. Searratt, chief engineer in charge of motor truck engi- 
neering for the International Harvester Company, has been pro 
moted to the position of chief engineer in charge of all of the 
company’s automotive engineering. W. D. Reese, formerly his 
assistant, has been advanced to Mr. Scarratt’s old position. 

William Hepburn Bremner, 65, receiver for the Minneapolis 
& St. Louis, and formerly president of that road, died at his 
home in Minneapolis, December 11, after a brief illness. 

The Insulation Board and Wallboard Traffic League 
hold a meeting December 20 at the Pennsylvania Hotel, 
York. Officers will be elected. 


will 
New 


Doings of the Traffic Clubs 


The annual banquet and dance of the Traffic Club of Dallas, 
was held at the Adolphus Hotel, December 15. Cards were 
provided for those who did not care to dance 


At a meeting of the Traffic Club of St. Louis, held at the 
Jefferson Hotel, December 12, the Traffic Club Thespianalians 
presented a skit entitled “How to Make an Industrial Traffic 
Manager in Thirty-five Minutes.” The players were H. J. 
Dentsman, Sherman E. Wilson, Frank O'Donnell, Tim Mulderig 
and Bill Bergman. 


At the meeting of the Traffic Club of Baltimore, held De- 
cember 4, at the Emerson Hotel, George H. Pouder, executive 
vice-president of the Baltimore Association of Commerce, spoke 
on “Baltimore’s Port Progress and the Chesapeake and Dela 
ware Canal.” H. Findaly French, director of the industrial 
bureau of the Chamber of Commerce, spoke on ‘The Industrial 
Progress and Development of Baltimore.” Short talks were 
made by Harry W. Nice, Maryland governor-elect; George L. 
Radcliffe, Maryland senator-elect; and Howard W. Jackson, 
mayor of Baltimore. Walter R. Hough, executive secretary to 
the mayor, was the toastmaster. At the meeting scheduled for 
January 8, 1935, Colonel Henry W. Anderson, coreceiver, Sea- 
board Air Line, Richmond, Va., will speak on “The National 
Transportation Service.” The Traffic Club will participate in 
the Christmas party of the Baltimore Export Managers’ Club, 
December 20, at the Chesapeake Club. 


meeting of the Traffic Club of the Bronx Board cf 
Board of Trade rooms, December 14, the 
were installed 


At a 
Trade, held in the 
officers recently elected 


ASso- 
speak 
meet- 


R. V. Fletcher, 
ciation of American 
on “Probable Transportation 


vice president and general counsel, 
Railroads, Washington, D. C., will 
Legislation” at a luncheon 


The Traffic World 


Vol. LIV, No. 24 


ing of the Traffic Club of Chicago, to be held at the 


House, December 20. 


Palme) 


The Women’s Traffic Club of Baltimore observed “mep 
bers’ own night” December 12, at the Emerson Hotel. Speakers 
of the evening were Eleanor Keefe, Western Maryland, repre 
senting the railroads; Loretta Noha, Boston Iron & Metal Co. 
representing shippers; Mrs. Julius Freeman, Merchants & 
Miners Transportation Co., representing steamships; and Eliza. 
beth Emory, W. T. Cowan Co., representing motor truck opera 
tors. 


At the meeting of the Transportation Club of St. Paul, held 
at the Hotel Lowry, December 11, guests were seven members 
of the Minnesota University football team, residents of the city 
Motion pictures of highlights in Minnesota games in the seaso 
just finished were shown. 


Henry A. Palmer, editor and manager, The Traffic World 
Chicago, will be the speaker at a dinner meeting of the Traffi 
Club of Cleveland, to be held at the Hotel Statler, December 17 
His subject will be “The Associated Traffic Clubs of America 
and Its Purpose.” The date of the club’s annual dinner has 
been set for February 14. 

Henry L. Albert, recently elected president of the Traffx 
Club of the Lehigh Valley, was born 
in Northampton County, Pennsylvania 
He received his early education in the 
local schools and is a graduate of the 
jethlehem Business College, Bethle 
hem, Pa. His first railroad job was 
that of stenographer and car clerk ir 
the car accountant’s office of the Le 
high and New England Railroad, hay 
ing entered that service May 1, 1911 
In 1912 he was transferred from the 
car accountant’s office to the traffic d 
partment aS a stenographer. He served 
in various positions in the traffic de 
partment, including that of chief clerk 
of the tariff bureau. June 15, 1927, he 
was appointed commercial agent of th 
Lehigh and New England Railroad, and 
February 1, 1932, was made general 
freight agent of that company, which 


—d 


position he now helds. 


At the annual 
at the Courtland 


meeting of the Canton, 
Hotel, December 4, the following officers 
were elected: President, E. J. Crampton, freight agent, B. & O.: 
first vice-president, R. F. Miller, traffic manager, The Hoove1 
Co.; second vice-president, J. E. Roller, traveling freight agent. 
Wheeling and Lake Erie; secretary, L. D. Ellis, traffic manager, 
United Iron and Metal Co.; treasurer, H. I. Richards, chief clerk, 
division freight office, Pennsylvania Railroad. New members 
of the board of governors are: J. R. Ellis, traffic manager, The 
Superior Sheet Steel Co.; J. A. Prince, traveling freight agent, 
Pennsylvania Railroad; E. F. Torgler, traveling freight agent 
W. & L. E.; F. J. Corbin, assistant traffic manager, Timkin Rolle! 
Bearing Co., and N. D. Simpson. 


Ohio, Traffic Club, 


Irwin J. Lubbers, Ph. D., 
Iowa, will speak on “Money” 
tion Club of Des Moines, to be 
Savery 


president, Central College, Pella, 
at a meeting of the Transporta 
held December 17, at the Hotel 


The Traffic Club of Memphis held a dance and bridge part 
at the Hotel Devoy, December 15. The club wishes to extend 
an invitation to any member of any traffic club who happens to 
be visiting in Memphis to attend these functions whenever they 
may be held. 

Guest speaker at the annual meeting of the Motor Cit) 
Traffic Club of Detroit, to be held at the Detroit Leland Hcetel, 
December 17, will be Cesar Barranco, local Cuban Consul. The 
following have been nominated for office and will be voted upon 
at the meeting: President, William J. Morden and Alden Smat- 
der: first vice-president, Joseph R. Downey and F. C. Street: 
second vice-president, P. G. Mahon and W. H. Hines; secretary: 
treasurer, Ray Mason and James Barden; assistant secretary- 
treasurer, William H. Rivett and C. L. Athanson. The date for 
the annual dinner of the club has been set for January 21, al 
the Statler Hotel. 


eo. i, 
“Minneapolis 


Association, spoke on 
Tax Problems” at 4a 


manager Taxpayers’ 
Government and Its 


Martin, 
City 
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THE 


PORT 
ALBANY 


Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States 


The greatest consuming population in the United 





Harbor—30 ft. deep*with 1,000 ft. turning basin; 


143 miles from sea. 

Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 











meeting of the Traffic Club of Minneapolis, at the Nicolle 
Hotel, December 13. Entertainment was furnished by a doubh) 
mixed quartet from North High School. The club is gatherjy 
a fund fur furnishing Christmas cheer to the patients at thy 
University Hospital. 


R. J. Jourdan was elected president of the Truffle Club oj 
New Orleans, at the annual meeting held December 10. |} 
succeeds J. J. Kornfeld, traffic manager of New Orleans Pub) 
Service, Inc. Other officers named include: J. W. Hailey, fir 
vice-president; P. E. Golden, second vice-president; A. C. Cock: 
third vice-president; Ernest C. Marks, secretary; W. H. Cor 
nay, treasurer. Directors elected include: E. E. Clark and 
EE. Monroe, for two-year terms, and 8S. J. Drapekin, L. J. Ka 
ter G. Montague, and A. H. Start, for one-year terms T) 
organization voted down a proposal to change its name fro 
the “Traffic Club of New Orleans” to “Traflic and Transportatio; 
Club of New Orleans,” but adopted a proposal to increase jt 
annual dues from $5 to $6 a year for resident members. Dues 
of non-resident members will remain $5. The club is sponsoring, 
a fund for the distribution of Christmas baskets to the needy 
The new officers will be installed at the annual dinner, whic! 
will be held January 19, 1935. G. Lloyd Wilson, Ph.D., of th 
University of Pennsylvania, Philadelphia, chairman of the edu 
cational committee of the Associated Traflic Club of Americ: 
will be the speaker, 


The Traffic Club of Jacksonville, Fla., at a meeting held 
December 10, elected the following officers President, William 
J. Kenealy, division passenger agent, Seaboard Air Line; vicé 
president, Victor Hull, Maxwell House Products Co.; secretary 
treasurer, James R. Crooks, chief clerk, B. & O.:; governors 
Fred H. Bryant, assistant freight trafflc manager, Seaboard Aj 
Line; V. M. Ousey, district freight agent, New York Central; H 
C. White, freight traffic department, Central of Georgia. Th 
new officers will be inducted at a meeting to be held January 1 


An audience of two thousand witnessed the third annua 
production of the Pittsburgh Traffic and Transportation Ass 
ciation Minstrels, December 7, at the Taylor Allerdice High 
School auditorium, Frank J. Ryan, president of the association 
acted as interlocutor. Others prominent in the cast were W 
T. Watkinson, general agent, McCormick Steamship Line; E 
C. Jepson, general traflic manager, Wheeling Steel Corpora 
tion; Warner B. Shephard, assistant general traflic manage! 
Aluminum Company of America; Thomas Byers, general agent 
D. & H. Railroad; George J. Harig, district freight agent, Ne! 
son Steamship Company; C. W. Abel, C. C. Luckenbach Steam 
ship Lines; the Lamark sisters, daughters of A, A. Lamark 
district freight agent, Grace Line; Roy Strayer, Trucking, Int 
Melissa Knowles, Jim Spain, Emil Theodore, Joe Dolan, Harry 
Mould, Harry Parmelee, Stanley Franey and Charles Linquist 


The Transportation Club of Evansville, Ind., will hold a 
dinner meeting, at the Vendome Hotel, December 19. Officers 
will be elected. While there will be no formal speaker, a program 
of entertainment, including the singing of Christmas carols, will 
be presented, and there will be a free distribution of turkeys 
and hams, 


The Alumni Association of the College of Advanced Traffk 
Chicago, will hold a Christmas party and ladies’ night, at th 
Great Northern Hotel, December 18 Officers recently elected 
will be installed. They are: President, L. C. Kellner; vice 
president, Harry Johnson; recording secretary, H. B. Waltz 
financial secretary, Phil Bowman, and treasurer, Ed Mech. 


The new quarters committee of the Metropolitan Traffic As 
sociation of New York has arranged with the Midston Club to es 
tablish quarters at Midston House, 22 East 38th St., January 
Two meetings of the association have already been held at the 
new headquarters, which will afford the members the privileges 0! 
regular members of the Midston Club. The association will hold 
its regular meetings in the College Room of the club. The spe 
cial committee which conducted negotiations was headed by 
Joseph J. Seully, of the Johns-Manville Corporation. 


The Traffic Club of New York will hold open house at its 
headquarters, in the Hotel Biltmore, on the afternoon of Monday, 
December 24. Members and their gentlemen guests are invited 
Luncheon will be served between noon and 2 p. m. and a pro 
gram of music will be presented during the afternoon. The club 
will hold a New Year’s Eve dance, at the Biltmore, December 31 

The final 1934 meeting of the Traffic Club of Kansas City 
will be held at the Muehlebach Hotel, December 17, There will 
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A fleet of express cargo liners with frequent 
sailings to Japan, China and the Philippine 
augment this S ice "Ship via Seattle on 
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For information, apply desk No. 6 
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will their patronage in the past 
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their continued goodwill. 
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vice Every week a President Liner sails from New York and 
; } 
ait , 
California to the Orient, via Hawaii and the Sunshine 
Route. Ports-of-call are: Yokohama, Kobe, Shanghai, 
ns A Doc Hongkong, Manila. This convenient schedule, plus 
Lo ¢ stopover privilege anywhere, enables you to go exactly 
" , 
: t) as you please. And President Liner comfort includes all 
es outside staterooms, large public rooms, an outdoor 
ho swimming pool. For fares and further details about 
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this and other popular President Liner cruises, see your 





own travel agent, or... 
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ARE YOU LOOKING FOR 
AN OUTLET TO 
THE GREAT SOUTHWEST? 


LOCATE YOUR PLANT OR 
WAREHOUSE ALONG THE 
HOUSTON SHIP CHANNEL 


OVER 50 miles of shore line... thousands 


of acres available for Industrial sites. Plenty 
of labor. Ideal weather the year round. 
Low cost fuel, HOUSTON being in the 
heart of the largest oil and gas production 
fields. Cheap electric light and power. 
Rail and Ocean transportation of the best 
...18 Railroads and 87 Steamship Lines 


serve 


PORT HOUSTON 


bse 


Make this location the logical place for 
your new plant. 


WRITE TODAY 
for free copy of the 
HOUSTON PORT BOOK 


ADDRESS 
J. RUSSELL WAIT 


DIRECTOR OF THE PORT 


be 


“Silveretts. 


Vol. LIV, No. % 


no speaker; instead Mort Silver will present a revue calleq 


The Reading, Pa., Traffic Club will meet with the Reading 


Chamber of Commerce, at a dinner, at the Rajah Temple 
January 3, 1935. Joseph B. Eastman, Federal Coordinator of 
Transportation, will be the speaker. His subject will be “The 
Coordination of All Transportation.” 


Digest of New Complaints 


No. 26761. Federal Chemical Co., Inc., Louisville, Ky., vs. B. & 09 


No. 


et al. 

Unreasonable rates, fertilizer material (garbage tankage), Whit- 
field, O., to West Nashville, Tenn. Asks rates and reparation 
(A. S. Key, secretary, Louisville, Ky.) 


. 26762. Bethlehem Steel Co., Bethlehem, Pa., vs. A. & R. et al 


Rates and charges in violation sections 1 and 4, sulphate of 
ammonia, Johnstown, Pa., to points in Ga., and S. C., from Beth- 
lehem, Pa., to points in N. C, and §S. C., and from Bethlehem and 
Steelton, Pa., to points in Ga., N. C. and S. C. Asks waiver of 
undercharges and reparation of $9792.40. (H. C. Crawford, t. m, 
Bethlehem, Pa., and Frederic L. Ballard, Ballard, Spahr, An- 
drews & Ingersoll, 1035 Land Title Bidg., Philadelphia, Pa.) 
26763. Morton Salt Co., Chicago, Ill, vs. A. & R. et al. 

Rates in violation sections 1 and 3, bulk and package salt, points 
in Mich. to points in Mich., Ind., O., Ky., N. Y., N. J., Pa., Del 
_ wt. Fa. @:. Ven. C... B So, 2, Bas eee, oe 
Fla., Ill, Wis., Minn., N. D., S. D., Ia. and Mo. Competitors in 
N. Y., O., Kan. and La. preferred, also salt from Hutchinson, Kan 
and Kanapolis, Kan., to points in Ia., Ill., Kan., Tex., Neb., Colo 
N. M., Wyo., Mont., S. D., N. D., Ark., Okla. and Mo.; Louisiana 
competitors preferred; also salt from Grand Saline, Tex., to points 
in Tex., La., Ark., Mo., Okla., N. M., Ariz., Ky., Tenn., Ala., Miss 
Ga., N. C., S. C., and Fla.; Louisiana competitors preferred. Asks 
rates. (Ralph Merriam, atty., 1620 Harris Trust Bldg., Chicag 
Ill.) 


. 26764. The Atchison, Topeka & Santa Fe Railway Co. et al., St 


Louis, Mo., vs. A. C. & Y. et al. 

Alleges defendants are demanding receiving and retaining 
divisions of joint through rates and charges, on potatoes, peaches, 
watermelons, strawberries, and melons and fresh vegetables, points 
in Ark., La. west of the Mississippi River, Tex., Okla, and Me 
to points in Conn., Del., Ind., Ky., Me., Md., Mass., Mich., N. H 
nN. dt. Bm tan oe Oo BL. Ve. Vax . we Cee BD... eee 
are unreasonably high, unlawful and unjust, and preferential t 
defendants. Ask just, reasonable, equitable and non-prejudicial 
divisions. (C. M. Spence, atty., 2008 Mo. Pac. Bldg., St. Louis, Mo.) 
26765. The Champion Valve Manufacturing Co., Springfield, Mass 
vs. B. & A, et al. 

Unreasonable rates, sand, points in N. Y. and N. J. to Oak 
Street, Massachusetts Street Station on B. & A. Asks rates and 
reparation. (Charles E. Vose, practitioner, 77 Franklin St., Bos- 
ton, Mass.) 


. 26769. Paint Products Co. et al., Memphis, Tenn., vs. N. Y. C. et 


al. 

Unreasonable rates and charges, putty drums, Toledo, O., t 
Memphis, Tenn. Asks cease and desist order and reparation. (M 
C. Lysle, Atty., 90 S. Second St., Memphis, Tenn.) 


. 26770. The South Texas Cotton Oil Co., Houston, Tex., vs. B. § 


L. & W. et al 

Rates in violation sections 1 and 4, cottonseed foots, Houston 
Tex., to New Orleans, La. Asks reparation. (H. Grubbs, T. M 
Houston, Tex.) 


. 26766. Arnold Automobile Co. et al., Wichita, Kan., vs. A. & § 


et al 

Rates and charges in violation sections 1, 3 and 4, automobiles 
passenger and/or freight, Evansville, Ind., Detroit, and Lansing 
Mich., to Wichita, Hutchinson, Salina, Coffeyville, Pittsburg and 
Newton, Kan., as compared with rates to more distant Oklahoma 
border points, until such time as the new rates prescribed i 
Western Trunk Line Class Rates, 164 I. C. C. 1, became effective 
Ask reparation. (J. W. Goodman, L. V. Brandt, practitioners 
1018 S. Wabash Ave., Chicago, Ill) 

26767.. The Tri-State Packers’ Association, Inc., et al., Eastor 
Md., vs. Pennsylvania et al. 

Unreasonable rates, coal, points in Md., Pa., and W. Va., t 
points in Del., Md., south of Porter, Del., and Va. Asks rates 
and reparation (John T. Money, Atty., 801 Mills Bldg., Wash- 
ington, D. C.) 

26768. Dantzler Lumber & Export Co., Inc., Tampa, Fla., vs. L 
& N 

Rates and charges in violation sections 1, 2, 3 and 6, lumber, 
Pensacola, Fla., to New Oreans, La., for export, to Havanna 
Cuba, via Seatrain Lines, Inc. Alleges shipments of lumber Via 
New Orleans for export via carriers other than Seatrain Lines 
preferred Asks rates and reparation. (L. F. Daspit, Atty., 1131 
Canal Bank Bldg., New Orleans, La.) 


. 26771. Liquid Carbonic Corporation, Chicago, Illl., vs. C. B. & @ 


et al. 

Rates in violation sections 1 and 6, returned empty second-hand 
cylinders, points in Ia. and Wis. to Chicago, Ill. Asks cease ané 
desist order and refund. (Ford D. Porter, traffic counselor, 44 

Dearborn St., Chicago, Il.) 

Lone Star Gasoline Co. et al., Dallas, Tex., vs. A. & L. M. 


in violation sections 1 and 3, natural gasoline and/or 
stabilized natural gasoline, points in Tex., La., Ark., Kan., and 
Okla., to Tex. and La. ports, to which export and/or coastwist 
rates are published. Rates from points in east and south Tex. 
Ark., and La. to Texas gulf ports preferential of natural gasoline 
producers, also marketers, whose plants and shipping points are 
situated in east and south Tex., Ark., and La. Natural gasoline 
producers and marketers at Nacogdoches and Waskom, Tex., and 
in Ark. and La. preferred, Ask cease and desist order and rates 
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NRECISION Transportation is a well-rounded, complete 
service. It goes back to the origin of a shipment — back to 
e loading and stowing of merchandise in the car. It con- 
inues until the shipment has reached its destination. 
The Norfolk and Western Railway employs a large staff 
f experts whose sole duty is to study and conduct researches 
0 promote fast, economical, careful, safe handling of all 


eight moved by the railway. p> 











points 
Miss ; an — 
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least one of these instruments is in every Norfolk and Western 





merchandise freight train. The resulting records are carefully 
analyzed and damage to freight, if any, is traced to its source -~——— 
— whether it is due to improper ioading and stowing or to im- 
proper handling in transit. Experts are then assigned to remedy 


ov ONE of the methods employed by the Norfolk and Western 
to insure Precision Transportation is the use of an almost 

human instrument that makes a permanent record of the exact 
time and force of every impact to which a car is subjected. At 


eg 


all causes of damage and to make intelligent and helpful sug- 
gestions to shippers and loaders. 

The result of this research is shown in the graph. Over a 
period of years, with the aid of these impact registering instru- 
ments, loading and stowing, supervised by N. & W. represen- 
tatives, has been developed to a point where it is now 97 per 
cent perfect. The result has been a reduction in damage to 
freight by the railway to the point where it is practically 
‘negligible. 7 

Thus, Precision Transportation becomes more than an ad- 
vertising slogan; it is a provably safe, efficient, satisfactory 
carrier service. _ 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


* Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 


® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 


ne 
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(F. G. Robinson, T. M., and Marshall Newcomb, Atty., 1915 Wood 
St., Dallas, Tex.) 
No. 26773. Lion Oil Refining Co. et al., El Dorado, Ark., vs. A. G. gs 
et al. 
Unreasonable rates, petroleum and its products, from Shreveport- 
El Dorado group to points in Miss. Ask cease and desist orde; 
and reparation. (P. G. Anderson, T. M., and practitioner, El Dor. 
ado, Ark.) 
No. 26774. McKesson-Stewart-Holmes Drug Co., Seattle, Was! Vs 
G, N. et al. 
Unreasonable rates, whiskey and other alcoholic liquors, Louis. 
ville, Ky., to Seattle, Was. Asks reparation. (S. J. Wettric| 


atty., Arctic Bldg., Seattle, Wash.) 
. 26775. Duluth (Minn.) Chamber of Commerce et al. vs. C 
et al. 

Charges in violation sections 1 
Shubert, Neb., to Duluth, Minn. Ask reparation. (H. W. Clark 
pres., Duluth Chamber of Commerce, Duluth, Minn.) 

. 26776. Von Platen Fox Co., Iron Mountain, Mich., vs. A. A. et a! 

Rates and charges in violation sections 1, 3 and 4, lumber and 
other products taking lumber rates, between Iron Mountain, Mich 
and points in C. F. A. territory. Competitors at Escanaba and 
Hermansville, Mich., preferred. Asks rates and reparation, (Micha 
J. Anuta, traffic counsel, 801 Sheridan Road, Menominee, Mic} 
26777. Producers’ Co-Operative Commission Association, Pitts- 
burgh, Pa., vs. B. & O. 

Charges in violation sections 1, 3 and 4, cattle, sheep, lambs, 
calves and other live stock, Fairmont and other W. Va. points t 
Pittsburgh, Pa, Preference of Cleveland, O., alleged. Asks rates 


. B. & Q 


and 15, appies, Brownville and 


and reparation. (George E. Morcroft, t. m., 212 Fruit Exchange 
Bldg., 21st St. and Penn, Ave., Pittsburgh, Pa.) 
No. 26778. Waldo Grain Co., Kansas City, Mo., vs. Mo Pac. 


Rates and charges in violation section 6, grain and grain prod- 


ucts, points in Kan., Ia., Ill., La., Tex., Neb., Colo., Mo., Okla 
and elsewhere to St. Joseph, Mo., milled in transit and reshipped 
to Dodson, Mo. Asks refund. (John A. Falk, Lester G. Sever 
and P. E. Welsh, traffic managers, 522 Railway Exchange Bldg., 
Kansas City, Mo.) 
No. 26779. International Motor Co., New York City, vs. D. & H 
et al. 
Unreasonable rates, core sand and molding sand, Davisville, 


Hill’s Grove and East Greenwich, R. I., and Elnora, N. Y., to New 
Brunswick, N. J. Asks reparation. (Stanley L. Harter, t. m., 
Allentown, Pa., and George W. Aubrey, practitioner, 605 Common- 
wealth Bldg., Allentown, Pa.) 

. 26776, Sub. No. 1. Sawyer Goodman Co. et 
vs. A. A. et al. 

Rates and charges in violation sections 1, 3 and 4, lumber and 
other products taking lumber rates, between Sagola, Mich., and 
Goodman, Wis., and points in C. F. A. territory, as compared with 
rates from Escanaba and Hermansville, Mich. Asks rates and 
reparation. (Michael J. Anuta, traffic counsel, 801 Sheridan 
Road, Menominee, Mich.) 


al., Marinette, Wis., 





CONSOLIDATED CLASSIFICATION DOCKET 


With the Traffic Bulletin of December 15 is mailed Docket 
No. 60, of the Consolidated Classification Committee, for hear- 
ings on proposais for changes in rules, descriptions, ratings, 
and minimum weights, before the Sonthern, Official, and West- 
ern Classification committees at Atlanta, Jan. 9, New York, 
Jan. 16, and Chicago, Jan, 22. 


RAILROAD EMPLOYMENT 


Class I railroads have reported to the Commission that they 
had 979,176 employes as of the middle of November, a decrease 
of 3.17 per cent under the employment for the preceding month 
and a decrease of 1.84 per cent as compared with November 
last year. By groups of employes the employment in Novem- 
ber was as follows: Executives, officials and staff assistants, 
11,925; professional, clerical and general, 164,253; maintenance 
of way and structures, 195,510; maintenance of equipment and 
stores, 264,937; transportation (other than train, engine and 
yard), 123,658; transportation (yardmasters, switchtenders and 
hostlers), 12,195; transportation (train and engine service), 
206,698. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Order 
of Railroad Telegraphers has been designated to represent the 
agents, telegraphers and towermen of the Denver & Salt Lake 
Railway Company; that the railway employes’ department of 
the American Federation of Labor has been designated to rep- 
resent the railroad shop laborers of the St. Joseph Terminal 
Railroad Company, and that the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployes has been designated to represent the clerical employes 


of the Buffalo Creek Railroad. 
—™ 








WANTED—Freight solicitors and individuals with shippers’ con- 
tact, who desire to build up an independent income incidental to their 
present activities. Write Frizzell & Co., Drexel Bldg., Philadelphia, 
Pa., for details. 


RR RR 


TRAFFIC MANAGER—An astounding and most extraordinary 


| national contest will start shortly, featuring prizes from the world’s 


leading sports store (Abercrombie & Fitch). Your participation as 4 
contestant will assist you in solving one of your most knotty problems. 
Write for details. Sherlock Holmes, 115 Drexel Bldg., Philadelphia, Pa. 
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at Christmas time — 


SHIP EVERYTHING 
RAILWAY EXPRESS” 


. “Shihan! A tip to you 


Here’s a way to side-step con- 
gestion at Christmas — send 
ALL your outboundshipments, 
both business and personal, by 
Railway Express...and give 
instructions to have all mer- 
chandise you order shipped to 
you by this safe, swift, depend- 
able service. For, all shipments 
via Railway Express are 
whisked away on speedy pas- 
senger trains. They are handled 
with extreme care throughout 
their journey and are delivered 


promptly at their destinations. 
Railway Express maintains 
pick-up and delivery service in 
all important cities and towns 
throughout the United States, 
without extra charge. 
Railway Express rates in- 
clude insurance up to $50 on 
packages of 100 lbs. or less— 
and also over 100 lbs. when de- 
clared value is not more than 
50c per lb. For information or 
service, merely call or telephone 
nearest Railway Express office. 


The best there is in transportation 


SERVING THE NATION FOR 95 YEARS 


RAILWAY EXPRESS 


AGENCY, Inc. 
NATION-WIDE RAIL-AIR SERVICE 


BE HONEST 


Isn’t ‘‘ Time Saving” an 


Asset in YOUR Business? 


The Port of Seattle is the crossroads to economy for 
you. Ship from Seattle on ANY route to the Orient. 
Ship on any steamship lines YOU'LL SAVE! For 
there is far less of the great Pacific between Seattle 
and the Orient. Saving of days, even a week, is com- 
mon when traversing the “Great Circle Route.” 


Port facilities in Seattle assure you of rapid handling 
and splendid care of merchandise. Enjoy the savings 
and privileges of Seattle’s great $12,000,000 public 
terminals. 

Write for free information regarding Seattle, its port 
and position in the ever-increasing trade with the 
world’s greatest future markets. 


Bell Street Terminal, Seattle, U. S. A. 


“PortSeatile 


On January 1 
clear your-decks 
for action! 


Your inactive correspondence and tariffs can 
be stored safely and conveniently some- 
where besides the active files. That will 
make the active files so much more con- 
venient to use, and without confusion. 


Naturally the old papers, if they are worth 
storing at all, should be kept where they will 
be protected against dust and fire, and where 
you can get at them easily, if necessary. 


We have a steel transfer file that will do just 
that for you—made in sizes to fit both cor- 
respondence and tariffs. The drawers roll 
on roller bearings and do not bind. 


Drop us a line for the prices on these transfer 

cases—they are worth knowing. At the 

same time put a postscript on for information 

o the special features of Automatic Tariff 
iles. 


Good luck to you in '35! 


TRAFFIC DEPARTMENT 


AUTOMATIC 
FILE & INDEX CO. 


629 W. Washington Boulevard 
CHICAGO, ILL. 
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Written Especially for You! 
---- 64-page book on TRAFFIC MANAGEMENT 


Read about ‘“‘The Traffic Manager who Saved his Year’s 
Salary in a Month’—“The Story of a Town that Hired a 
Traffic Manager’’—the new opportunities in the Traffic field 
—and the simple, scientific home-study training, prepared in 
collaboration with 175 of America’s foremost traffic author- 
ities, which can qualify YOU to assume the well-paid, im- 
portant management duties every ambitious man wants! 
LaSalle has prepared this elaborate, illustrated booklet in 
order to tell you, without obligation, how to realize a real 
career in Transportation. It is informative and valuable for 
clerk and Traffic Manager alike—and it is yours for the 
asking. So write for it today. 


Address Dept. 1295-TB 
LaSalle Extension University, Chicago, Ill. 


WRAP LEC 
FORMS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 



















Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 
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TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Cemmerce and State Cemmission Cases 
Commerce 


Departmental Service 
Specialists 





815 Mills Bidg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Censolidations and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 
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| ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 
[iach tern are esc rm — in a 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 
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Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) hav 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates iater than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too iate to show the change in this 
Docket will be noted elsewhere. 


December 17—Memphis, Tenn.—Examiner Fuller: 
Fourth Section Application No. 15713—Filed by B. & O. R. R 
I.c. R. KR. L. &N. R. R., N. C. & St..L. Ry., Sou. Ry. and ¢ 
~. & @ tt. © we 


December 17—Argument at Washington, D. C.: 
26413—-Economy Fuel & Material Co. et al. vs. C. & N. W. Ry. et al 
Fourth Section Application No. 15125—Commodity rates between W 
T. L. territory and points west of Missouri River. 


December 17—Chicago, Ill.—Examiner Snider: 


15453 (and Sub. 1)—The Berger Manufacturing Co. et al. vs. WwW 
& L. E. Ry. et al. 
26079—Rigo Manufacturing Co. vs. N. C. & St. L. Ry. et al. 


December 17—New Orleans, La.—Commissioner Porter: 
— Section Application No. 15721, filed by J. E. 
ine. 
December 17—Memphis, Tenn.—Examiner 
* Fourth Section Application No. 15791 


Cottonseed oil. 


Tilford—gaso- 


Fuller 
Filed by F. A. Leland, ag 


December 18—Portland, Ore.—Examiner Simmons: 
1. & S. 4036—Switching at Portland, Ore. 


December 18—Argument at Washington, D. C 


26461—-Eastern Interior Iowa Industrial Assn. et al. vs. C. & N 
W. Ry. et al. 

December 18—Louisville, Ky.—Examiner Fuller 
26599—-Standard Oil Co. (Inc. in Ky.) et al. vs. A. G. S. R. R. et al 
26635—-Texas Co. vs. C. & G. Ry. et al. 
26643—Mexican Petroleum Corp. of La., Inc., et al. vs. A. G.S.R 


R. et al. 
26668—Gulf Refining Co. vs. C. & G. Ry. et al 
26684—-Sinclair Refining Co. vs. A. G. S. R. R. et al. 
December 18—Louisville, Ky.—Examiner Fuller: 
26773—Lion Oil Refining Co. et al. vs. A. G. S. R. R. et al. 
December 18—Washington, D. C.—Examiner Berry: 
* 26052—Bellefonte Central R. R. vs. Penna. R. R. et al 
December 19—Chicago, IN Examiner Snider: 
26683—-Anchor Storage Co. et al. vs. Alton R. R. et al. 
December 19—Argument at Washington, D. C.: 
24846—Edgar E. West and Fred S. James, doing business as the 
Platte Valley Potato Growers’ Marketing Co., vs. Arkansas R. R 
et al. 
26295—Armour & Co. vs. A. C. L. R. R. et al. 


26399—Altitude Petroleum Corporation of Kansas et al. vs. M.-K.-T 
| 2 
December 20—Washington, D. C Examiner Lawton 
Fourth Section Application Nos. 15462 and 15463. 
December 20—Argument at Washington, D. C.: 
26344—The Mead Corporation vs. A. C. & Y. Ry. et al 
263895—-E. L. Foote vs. N. Y. C. R. R. et al. 
Fourth Section Application 15609. 
December 21—Argument at Washington, D. C.: 
25988—Quaker Oats Co. vs. A. C. & Y. Ry. et al. 
26396—Chamber of Commerce of City of Newark, N. J., et al. vs 


ra. R. R. 
26428—Kroger Grocery & Baking To vs. B. & O. R. R. et al. 
December 21—San Francisco, Calif.—Examiner Simmons: 
26752—-Duart Manufacturing Co., Ltd., vs. Southern Pacific Co. et al 
December 27—Reno, Nev.—Examiner Simmons 
26696—Public Service Commission of Nevada, for Livestock Growers 
of Nevada, et al. vs. S. P. Co. et al. 
December 27—Washington, D. C.—Examiner Sullivan: 


* Finance No. 10668—Joint application of Durham & Southern R. R. 
and Morris S. Hawkins and L. H. Windholz, receivers of Norfolk 
Southern R. R., for authority to construct a line of railroad in 
Durham county, N, C. 

December 28—Washington, D. C.—Examiner Sullivan: 

* Finance No. 10520—Joint Application of Morris S. Hawkins and L 


H. Windholz, receivers of Norfolk Southern R. R., for authority 
to operate over a spur track in Durham, N. C. 
January 3—Youngstown, O.—Examiner Stiles: : 
26601—-Republic Steel Corp. vs. A. C. & Y. Ry. et al. 
January 3—Argument at Washington, D. C.: 


24709—D. G. Divine vs. Michigan Central R. R. et al. 
24343—-Moore Bros. et al. vs. C. B. & Q. R. R. et al. 
25548—J. Hamburger Co., Inc., et al. vs. A. C. L. R. R. et al 


January 4—Lynchburg, Va.—Examiner Taylor: - 
26682—-Traffic Bureau, Lynchburg Chamber of Commerce, for G. 
Bruning Tobacco Extract Co., vs. L. & N. R. R. et al. 


Merehandise Storage 
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?:CROOKS TERMINAL WAREHOUSES 


: Storage and Distributing of Merchandise of Every Description } 
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| Ps ; “A SERVICE INSTITUTION”’ 


When you travel in the Southwest Remember 


(Jts FO in the SUNSHINE when if \OO in the Shack 


AIR-CONDITIONED DINERS AND LOUNGE CARS ON THE SUNSHINES PECIAL 





S 1934 draws to a close, North American Car Corporation extends sincere wishes for a 


Happy Holiday Season and offers this thought for 1935 


Kvery car that carries your product to market is a direct representative of your company 


kvery representative of your company helps or hinders you in maintaining the reputation 


you've established 


When you use consistently high-grade and well-eonditioned cars, you employ “representa 
tives” whose quality is in keeping with that of the products 
they carry The close of the old and the beginning of a New 


Year is a good time to investigate North American Car Service 


NORTH AMERICAN CAR CORPORATION 


327 South La Salle Street, Chicago, Hl 


Republic Bank Building, DALLAS World Building, TULSA 





